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Coleman, Yovanovich & Koester, P.A.
4001 Tamiami Trail N, #300

Naples, F1. 34103

239-435-3535

CERTIFICATE OF AMENDMENT

THE UNDERSIGNED, being the duly elected and acting President of Tower Pointe at

Arbor Trace Condominium Association, Inc., a Florida not for profit corporation, does hereby
certify that at a duly called meeting of the members held on March 23, 2017, where a quorum was
present, after due notice, the Second Amended and Restated Declaration of Condominium of
Tower Pointe at Arbor Trace, a Condominium and the Second Amended and Restated Bylaws of
Tower Pointe at Arbor Trace Condominium Assaciation, Inc. were approved and adopted by the
required vote of the membership. The: Detrl&mtion 9f" Cegdominium of Tower Pointe at Arbor
Trace, a Condominium was orlg;nall‘y ‘recorded "at” @ﬁ Baok 2897, page 0083 et. seq., as
amended, consolidated and restateg 1 its entirety at O. R‘“Bat)k 4459 page 2684, et. seq., all of
the public records of Collier Céunty, Fion&a e
b N T 'z

IN WITNESS WHEREOF, tfle u.hdérsrgneﬂ-" ﬁas héf&gnt&”sea\ h‘rs hanﬂ and seal of the corporation.

; : ? z ‘ P‘" «" k

M,g:\_w.m‘w R EOEI’I}E« AT ARBOR TRACE
COND@MINIUM S’SOCIATION INC.

'\.

/g’ W (SEAL)

Print Name:_ C sabees 2. Escnfiécy

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing was acknowledged before me on this &£ 4 day of May, 2017, by Richard
Wilson, as President of Tower Pointe at Arbor Trace Condominium Association, Inc., a Florida
not-for-profit corporation, on behalt of the corporation. He is personally known fo me or has

produced / as 1den§atlon

NQ’I"AR(Y PUBLIC

[SEAL] | Ferry B Behienss
Printed Nante
My commission expires: .3 /24/; / 2020>

;¥\, PERRY A BEHRENS
i I MY COMMISSION # FF955711

o1 5 EXMRES March 24, 2020
mn"ﬁn-o* 3 FlondeNotis yatvics conu
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION. FOR PRESENT TEXT
SEE EXISTING DECLARATION OF CONDOMINIUM.

AMENDED CONSOLIDATED AND RESTATED

DECLARATION OF CONDOMINIUM
OF
TOWER POINTE AT ARBOR TRACE,
A CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS: That the original Declaration of Condominium of Tower
Pointe at Arbor Trace, a Condominium was recorded in Official Records Book 2897, Page 0083, et. seq.,
and was Amended, Consolidated and Restated at Official Records Book 4459, page 2684, et. seq., all of
the Public Records of Collier County, Florida (the “Declaration™). That Declaration, as it has previously
been amended, is hereby further amended and restated, in its entirety, as follows:

1. THE LAND. The land sﬂ&mﬂted to the condommmm fo{m of ownership by the original
Declaration, as amended (heremaﬁer ,the ‘-I:and”) was legal]y descrlbe.d in the original Declaration and

......... :1,, . e §

2. SUBMISSION STATEMEN’K Tflls ameglded and t@statad }Qeélaratle'n of Condeminium is made by
Tower Pointe at Arbor Trace Cgpdi)mlnlum As§ocfat1qﬁ, inctia éJFlorlda ot for profit corporation (the
“Association™). The Land subJth IQ\Thtereciafa{iorr af@’the m’i:prevempr}‘ts located thereon have already
been submitted to condominiuti, @\‘!mershq) and use pursggant to the Florida Condominium Act. No
additional property is being subm&ttsd to condominium 0%7er§h1p by “this Declaration. The covenants
and restrictions contained in this Deﬁéiar’}a,tlon shall run with the éaﬁd,anﬂ be binding upon and inure to the
benefit of all present and future ownerg’ Qf Cendommmm par,cef(st leé acquisition of title to a Unit, or any
other interest in the Condominium Pr‘bpeﬂ% p; ”ttIe J@ase *ocelipancy, or use of any portion of the
Condominium Property shall constitute an accepthnce and-ratification of all provisions of this Declaration
as it may be amended from time to time, and shall signify agreement to be bound by its terms. The
provisions of this Declaration shall be liberally construed to effectuate the purpose of creating a uniform
plan of condominium ownership.

3. NAME. The name by which this condominium shalt be identified is Tower Pointe at Arbor Trace, a
Condominium, (the “Condominium”), and its address is 1001 Arbor Lake Dr., Naples, Florida 34110.

4. DEFINITIONS. The terms used in this Declaration and its exhibits shall have the meanings stated
below and in Chapter 718, Florida Statutes, (The “Condominium Act”), unless the context otherwise

Tequires.

4.1 «Agsessment” means a share of the funds required for the payment of common expenses which
from time to time is assessed against the Units.

4.2 « Agsociation” means Tower Pointe at Arbor Trace Condominium Association, Inc., a Florida
corporation not for profit, the entity responsible for the operation of this Condominium.

DECLARATION OF CONDOMINIUM
Page 1
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4.3 “Association Property” means all property, real or personal, owned or leased by the
Condominium Association for the use and benefit of the Unit Owners, including the land described in
Exhibit “A-17.

4.4 “Board of Directors” or “Board” means the representative body which is responsible for the
administration of the Association’s affairs, and the same body referred to in the Condominium Act as the
“Board of Administration”.

4.5 “Condominium Documents” means and includes this Declaration and all recorded exhibits
hereto, all as amended from time to time.

4.6 “Fxemption” or “Exemption Three” means the exemption commonly known as the “housing
for older persons™ exemption or the “age 55 or over exemption” provided for in 42 U.S.C. Section 3607
and Chapter 760, Florida Statutes, as amended.

4.7 “Family” or “Single Family” shall refer to any: None‘of the following:

‘;‘?'

(A) One natural person.

(B) Two or more natural Persons-who commonly resade tagether as a single house-keeping
Unit, each of whom is reiated by ’bloed,, mamage or adoptlon to e@,ch of the others.

) Two or more naturé1 pférséﬁs gne@tmg; th&', requlréments of (B) above, except that there is
among them one person x;sgh@ *l A not Felated toI soxﬁe or éﬁ of thc; ,others

4.8 “Fixtures” means those 11;51"115 of‘ tangﬂ)le persona{ property @Tu.ch by being physically annexed
or constructively affixed to the Umt,have become accessﬁi‘?*to it and“part and parcel of it, including but
not limited to, interior partitions, w4 s appllances which havefbeep ,b(ult in or permanently affixed, and
plumbing fixtures in kitchens and bat Ié@m& Fixtures do notqu,h;gle‘ floor, wall or ceiling coverings.

4 . e N

\Q £ e faf ;~,
4.9 “Guest” means any person who s “ot-thi” Umt ﬂwﬂcr or a lessee or a member of the owner’s or
lessee’s family, who is physically present in, or occupies the Unit on a temporaty basis at the invitation of
the owner or other legally permitted occupant, without the payment of consideration.

’.‘2..;;{...\-..;

410  “Institutional Mortgagee” means:

(A) a lending institution having a first mortgage lien upon Unit, including any of the
following institutions: a Federal or State savings and loan or building and loan association, a bank
chartered by a state or federal government, a real estate investment trust, a pension and profit
sharing trust, a mortgage company doing business in the State of Florida, or a life insurance

company; or

B a governmental, quasi- govemmental or private agency that is engaged in the business of
buying, selling, holding, guaranteeing or insuring residential mortgage loans (including without
limitation the Federal National Mortgage Association, Government National Mortgage
Association, Federal Home Loan Mortgage Corporation, Federal Housing Administration and
Veterans Administration) and which holds, guarantees or insures a first mortgage upon a Unit; or

SECOND AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
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An “Institutional Mortgage” is a mortgage held by an Institutional Mortgagee encumbering a
Unit.

4.11 “Lease” means the grant by a Unit Owner of a temporary right to occupy the owner’s Unit for
valuable consideration.

412 “Limited Common Elements” means and includes those common elements which are reserved
for the use of a certain Unit or Units, to the exclusion of other Units.

4.13  “Occupy”, when used in connection with a Unit, means the act of using a Unit as one’s place of
residence for two (2) or more consecutive days. “Oceupant” is a person who occupies a Unit.

4.14 “Primary Institutional Mortgagee” means that institutional mortgagee which, at the time a
determination is made, holds first mortgages on more Units in the Condominium than any other
institutional mortgagee, such determination to be made by reference to the number of Units encumbered,
and not by the dollar amount of such mortgages, s

4,15  “Primary Occupant” meansxthefma‘trura[ person app Gv;ad for occupancy when title to a Unit is
held in the name of two or more peré@gs w‘ﬁo are not husband and {Wl%\? or by a trustee or a corporation or
other entity which is not a natural perscm e, W

LIV e
\

},‘i s, Tl T

- \
416 “Rules and Regulatlgn 8%/ r]neajls th-eﬁe J'U,IB:S aangu]at;ons promu]gated by the Board of
Directors, governing the use ofithe Gon{mcm elpnrgnts ;an,ﬁ the npqpﬁhcm oﬁ the Association, a copy of the
Rules and Regulations are attach@ hereto aSkEXhl_blt? ‘E”*’ TN 3

ERL
]

..s woos
L. ":a fh?.,.

4.17 The “Act” means both tha«(Federal) Falr Housmg Act chlﬁ,&d at 42 U.S.C. Section 3601 et seq.,
as amended, and the substantlally ﬂentlcal provisions in t}m?'f‘lop Fia,lr Housing Act, Part IT of Chapter
760, Florida Statutes. A '

"m_ f" "m
£

418 “Voting Interest” means and”’ reféhs; o The @r@ﬁgemem established in the condominium
documents by which the owners of each Unit a;e‘coilecuvciy entitled to one vote in Association matters
when a vote of the Unit Owners is necessary or desirable. There are one-hundred twenty (120) Units, so

the total number of voting interests is one-hundred twenty (120) votes.
5. DESCRIPTION OF IMPROVEMENTS; SURVEY AND PLANS.

5.1 Survey and Plot Plans. Attached to the original Declaration as Exhibit “B”, and incorporated by
reference herein, are a survey of the Land and plot plans, which graphically describe the improvements in
which Units are located, and which show all the Units, including their identification numbers, locations
and approximate dimensions and the common elements and limited common elements. Together with
this Declaration, the exhibit identifies the common elements and limited common elements, and their
relative locations and dimensions.

5.2 Unit Boundaries. Each Unit is comprised of the part of the building containing the Unit that lies
within the following boundaries:

(A) Upper and Lower Boundaries. The upper and lower boundaries of the Unit shall be the
following boundaries, extended to their intersections with the perimeter boundaries:

SECOND AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
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(1 Upper Boundaries. The plane or planes of the unfinished upper surface of the
ceiling of the Unit. Included in the Unit are all paint, drywall, plasterboard, lath, furring,
acoustical or other ceiling tiles and related hardware, light fixtures, vents and other
materials constituting part of the interior surfaces of the ceiling,

(2) Lower Boundaries. The horizontal plane of the unfinished upper surface of the
concrete floor of the Unit.

(B) Perimeter Boundaries. The perimeter boundaries of the Unit are the vertical planes of the
unfinished walls bounding the Unit, as shown in Exhibit “B™ hereto, extended to their
intersections with each other and with the upper and lower boundaries. Included within the Unit
are all lath, plasterboard, wallboard, drywall, paneling, tile, wallpaper, paint, molding and other
materials constituting part of the interior surfaces of those walls.

(O) If any chute, flue, vent, duct, wire, pipe, conduit, bearing wall, bearing column, or any
other fixture lies partially within and.-partially-outside the boundaries of a Unit, any portion
thereof serving that Unit exc]umvsly 'g*sl‘a,_ﬁm11;éﬁ sommon element, and any portion thereof
serving more than one Unlt fqr“'ﬁny portlon of the- cofnman elements, is a part of the common
elements. e A

e AT ., \

D) Subsection to Sectlon 5 }(Bj abovc, all spaces 1ntei‘10r part.ltlon walls, and other fixtures
and improvements w1th‘1n thefpg;cm\mej;er%eundangs{g ) Umtﬁre a part of the Unit.

“5 H : i‘ ‘j

(E) Any shutter, avmmgs plaufer boies, dogrstepsv sté.lmlays iporches, lanais and all exterior
doors, windows and scregns\Brwo’tl'lcr fiktufes dei?yed“ to servga Slng]e Unit, but located outside
the Unit’s boundaries, are‘ }'mlted common elements ajllocated ‘exclusively to the Unit(s) they
serve. : s _ :

- e
In cases not specifically covered in thrs«ﬁecmn 5.2, or in an '\masc ‘of conflict or ambiguity, the graphic
depictions of the Unit boundaries sef\fortfl slglf E}iluEﬂ:; “‘B" “héreto shall control in determining the
boundaries of a Unit, except the provisions ESEcms 5 :2(C) and (E) above shall control over Exhibit
GGB”

6. CONDOMINIUM PARCELS; APPURTENANCES AND USE.
6.1 Shares of Ownership. The Condominium contains one hundred-twenty (120) Units. The owner

of each Unit shall also own an undivided share in the common elements and the common surplus as
follows:

Type “01 & 08” Units  2,030/205,530
Type “02 & 077 Units  1,550/205,530
Type “03 & 06” Units  1,481/205,530
Type “04 & 05" Units  1,790/205,530

6.2 Appurtenances to Each Unit. The owner of each Unit shall have certain rights and own a
certain interest in the Condominium Property, including without limitation the following:

(A) An undivided ownership share in the Land and other common elements and the common

surplus, as specifically set forth in Section 6.1 above.

SECOND AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
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(B) Membership and voting rights in the Assoctation, which shall be acquired and exercised
as provided in the Atrticles of Incorporation and Bylaws of the Association, attached hereto as
Exhibits “C” and “D”, respectively.

(©) The exclusive right to use the limited common elements reserved for the Unit, and the
non-exclusive right to use the common elements.

(D)  An exclusive easement for the use of the airspace occupied by the Unit as it exists at any
particular time and as the Unit may lawfully be altered or reconstructed from time to time. An
easement in airspace which is vacated shall be terminated automatically.

(E) Other appurtenances as may be expressly provided in this Declaration and its exhibits.

Each Unit and its appurtenances constitutes a “condominium parcel”.

0.3 Use and Possession. A Unit ommerﬁls’éentiﬂeéi 3 f clusqye use and possession of his Unit. He is
entitled to use the common elements i aqkordance with the’ pm‘pases for which they are intended, but no
use of the Unit or of the common’ 5lements may unreasonably. #itexfere with the rights of other Unit
owners or other persons having rtghts;te use-me, Condommlu:m Propet‘ty No Unit may be subdivided.

condominium documents and by the I,'ule,iangiarégulatmns a@e_pted J;);ethe Boa:rd of Directors, as provided

in Section 7 of the Bylaws. ’ i T f: % e‘g ;

6.4 Shared Facilities. The Qméi'ﬂf“eacf‘r Umt h‘as the rlgl’iHcrﬂ&e {ha Service Center, pursuant to an
individual use and services agrebmqﬁt and as provided in Artlclc 24/ lfereof It is a mandatory condition
of Unit ownership that the ownel‘s\v@f e,ach Unit must, at aﬂ’Lfrmq‘s dwf‘ng their ownership of a Unit, enter
into and maintain in effect the use a‘f*gi sarvnces agreement. THE. ow;ngr”s expenses under the contract are

not a common expense. i r
7. COMMON ELEMENTS; EASEMENII‘S TS
7.1 Definition. The term “common elements” means all of the property submitted to condominium

ownership that is not within the Unit boundaries set forth in Section 5 above. The common elements
include without limitation the following:

(A)  The Land.

B) All portions of the buildings and other improvements outside the Units, including all
limited common elements.

(C) Easements through each Unit for conduits, ducts, plumbing, wiring, and other facilities
for furnishing utility services to other Units or the common clements.

D) An easement for support in every portion of the Condominium which contributes to the
support of the building.

(E) The fixtures and installations required for access and utility services to more than one

Unit or to the common elements.

SECOND AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
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7.2 Easements. Each of the following easements and easement rights is reserved through the
Condominium Property and is a covenant running with the land of the Condominium, and
notwithstanding any of the other provisions of this Declaration, may not be revoked and shall survive the
exclusion of any land from the Condominium. None of these easements may be encumbered by any
leasehold or lien other than those on the condominium parcels. Any lien encumbering these easements
shall automatically be subordinate to the rights of Unit owners with respect to such easements.

(A) Utility and other Easements. The Association has the power, without the joinder of any
Unit owner or lienholder, to grant, modify or move easements such as clectric, gas, cable
television, or other utility, service or access easements, or relocate any existing easements, in any
portion of the common elements or Association Property, and to grant easements or relocate any
existing easements in any portion of the common elements or Association Property, as the
Association shall deem necessary or desirable for the proper operation and maintenance of the
Condominium. Such easements, or the relocation of existing easements, may not prevent or
unreasonably interfere with the use of the-Units:-The Association may also transfer title to utility-
related equipment or installations; an_iei _:take 5.ny gthe; action reasonably necessary to satisfy the
requirements of any utility g:omp\any OF oovemmentai” ’agency to which any such utility-related
equipment or installations areJ;a"be 80 transferred ™ «’" S

. ‘;
‘,- PR ‘, Y

(B) Encroachments; If for éﬂy reqsonw_g_ther thaan the m‘tentltpnal act of the Unit owner or the
Association, any Unit éncrdggheg- upoﬁ:any af- tllewg@mmex};elements or upon any other Unit, or
any common element encrqacti/es upou any Umtgiheh an @asement shall exist to the extent of that

encroachment as long- as J;he eria:roaqhmeﬁt erfxxsts

) Ingress and Egress;‘ A non-exclusive easement‘ Shail e;x:fst in favor of each Unit owner
and occupant, their respéeﬁve guests tenants, 11ceﬂ’§ees and “‘h}wtees for pedestrian traffic over,
through, and across streets; paths, walks, and other porﬁonskof»ﬂle common elements as from time
to time may be intended a‘ﬂ& Jdemgpated for such ghnpd’se and use, and for vehicular and
pedestrian traffic over, through, “andﬂ?;m&s Such pm't;ém of the common elements as from time to
time may be paved or intended for dueh’ purpose&“and for purposes of ingress and egress to the
public ways. The easement is also for the benefit of Unit owners in Arbor Trace, a
Condominium, to the extent necessary for them to enjoy the use of any facilities located in the
common areas and leased to the management company for the purpose of providing services and

facilities for the benefit of the owners in both condominiums.

A non-exclusive easement shall also exist in favor of Unit owners, occupants and their respective
guests, tenants, licensees and invitees of Arbor Trace, a Condominium, for pedestrian traffic over,
through, and across sidewalks, streets, paths, walks, and other potions of the common elements
for the purpose of using certain facilities under their individual Use and Services Agreement.

73 Restraint Upon Separation and Partition. The undivided share of ownership in the common
elements and common surplus appurtenant to a Unit cannot be conveyed or encumbered separately from
the Unit and shall pass with the title to the Unit, whether separately described or not. As long as the
Condominium exists, the common elements cannot be partitioned. The shares in the funds and assets of
the Association cannot be assigned, pledged or transferred except as an appurtenance to the Units.

SECOND AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
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8.

8.1

LIMITED COMMON ELEMENTS.,

Description of Limited Common Elements. Certain common elements have been reserved for

the use of a particular Unit or Units, to the exclusion of the other Units. The limited common elements
and the Units to which their exclusive use is appurtenant, are as described in this Declaration and its
recorded exhibits. The following common elements are hereby designated as limited common elements;

(A) Storage Lockers. Certain storage lockers are shown on the survey and plot plan as
limited common elements. Each locker is assigned to the exclusive use of a certain Unit as
identified on the survey and plot plan. No Unit may be assigned or acquire the exclusive right to
use more than one locker.

(B) Parking Spaces; Garages and Carports. There are shown in Exhibit “B* certain one or

two car garages or carports as llm]ted,cemmonmelementq Garages and carports are assigned by

s,

recorded mst:rument to the respep{l\[e ‘Owner w_E' ] U:rnt shall always have the exclusive use of at

which they serve. Thcz maxh}enagee Eépa,lr and regaeemen&thereot shall be the responsibility of
the Association and shall baf a éommcn; expanse.ﬁ -

o Air Condition 1ﬁgc a\‘d mH'eatmg qumvnﬁ,ent ,é}ll eqmpment fixtures and installations
located outside of a Un‘lt, whlch furnish air condrsl@nmg or heatmg exclusively to that Unit, shall
be limited common elemeﬁts . !

R
(E) Balconies. The air spéet} above the concrate” slhb ,Gf any balcony attached to, accessible
only through, and serving cxclu“swe[&"‘ ,Lln i’f"sh@ll,be a Jimited common element.

(I Others. Any part of the common elements that is connected to or exclusively serves a
single Unit, and is specifically required in Section 11 of this Declaration to be maintained,
repaired or replaced by or at the expense of the Unit owner, shall be deemed a limited common
element appurtenant to that Unit, whether specifically described above or not. This paragraph

includes windows, screens and doors, including all hardware and framings therefore.

SECOND AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
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8.2 Exclusive Use; Transfer of Use Rights. The exclusive right to use a limited common element is
an appurtenance to the Unit or Units to which it is designated or assigned. If, for any reason, it is
discovered or otherwise determined that the exclusive use of a limited common element has not been
assigned to any Owner, then the Association shall have the right to assign such limited common element
to one or more Owners. The right of exclusive use of each limited common element passes with the Unit
to which it is assigned, whether or not separately described in the instrument, and cannot be separated
from it; except that the use rights to particular parking garages, carports or storage lockers may be
exchanged between Units, or transferred to another Unit, as follows:

(A) The Unit owners desiring to exchange such use rights shall submit a written request to the
Board of Directors. If the Board approves the exchange, the owners involved shall then execute a
Certificate of Transfer on a form provided by the Association, which shall include the recording
data identifying this Deciaration and the legal descriptions of the Units involved, and shall be
executed by the Association and the owners with the formalities required for the execution of a
deed. The joinder by the Association to the Certificate of Transfer will be for the sole purpose of
evidencing the Association’s consent to-such transfer and shall not be deemed a representation
nor a warranty by the ASSOCIatIOﬁ wlﬁl‘l ré’&pecf "Gﬁlt[ém such parking garage, carport or storage
locker. - Yo

(B) The transfer of uée nght&%hall—bc complete and ef’fectwe when the Certificate is recorded
in the Public Records ﬂf Qolheih@aunty, ]ﬂondai The &pstssof preparing and recording the
Certificate shall be borﬂe by }he L.lmt o%ﬁers.—@esmng»ﬂle eiﬁahange or transfer.

\

9, ASSOCIATION. The operatlonxof 1he Cbngiommihrrg is: lgy ’T ower Pointe at Arbor Trace
Condominium Association, Ine | 2\ Fovida corporat'}on"ﬁot féfr'pfof t;-_winch shall perform its function
pursuant to the following: k¥

9.1 Articles of Illcornoratioli‘r;_“fﬁ“'

py of the Amended anﬂResta‘ted Articles of Incorporation of the
Association is attached as Exhibit “C? -

9.2 Bylaws. The Bylaws of the Association"shalt e the Amended and Restated Bylaws attached as
Exhibit “D”, as they may be amended from time to time.

9.3 Delegation _of Management. The Association may contract for the management and
maintenance of the Condominium Property and employ a licensed manager or management company to
assist the Association in carrying out its powers and duties by performing such functions as the
submission of proposals, collection of assessments, providing estoppel letters on behalf of the
Association, keeping of records, enforcement of rules and maintenance, approving or disapproving of
proposed leases of Units, repair and replacement of the common elements with funds made available by
the Association for such purposes. The Association and its officers however, shall retain at all times the
powers and duties provided in the Condominium Act.

9.4 Membership. The members of the Association shall be the record owners of legal title to the
Units, as further provided in the Bylaws.

2.5 Acts of the Association. Unless the approval or affirmative vote of the Unit owners is
specifically made necessary by some provision of the Condominium Act or these condominium
documents, ail approvals or actions permitted or required to be given or taken by the Association may be
given or taken by its Board of Directors, without a vote of the Unit owners. The officers and Directors of

SECOND AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
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the Association have a fiduciary relationship to the Unit owners. A Unit owner does not have the
authority to act for the Association by reason of being a Unit owner,

2.6 Power and Duties. The powers and duties of the Association include those set forth in the
Condominium Act and the condominium documents, The Association may contract, sue, or be sued with
respect to the exercise or non-exercise of its powers and duties. For these purposes, the powers of the
Association include, but are not limited to, the maintenance, management, and operation of the
Condominium Property and Association Property. The Association may impose fees for the use of
common elements or Association Property. The Association has the power to enter into agreements to
acquite leaseholds, memberships and other ownership, possessory or use interests in lands or facilities,
regardless of whether the lands or facilities are contiguous to the lands of the Condominium. It also has
the power to lease portions of the common elements to the management company for the purpose of
providing services to the Unit owners under their Use and Service Agreements.

9.7 Official Records. The Association shall maintain its Official Records as required by law. The
records shall be open to inspection by member&eﬂha" :ag;hor}z\ed representatives at all reasonable times.
The right to inspect the records 1nclude&a rﬁ\ght"fﬁ make ot th i "'thotocop1es at the reasonable expense
of the member seeking copies, ;‘, - .

;‘ RS

9.8 Purchase of Units. ’L‘he Assomanan has thies-power to purchase one or more Units in the
Condominium, and to own, lease mo;igage Qrvmnvéymammchpawer 1o be exercised by the Board of
Directors. 0 Thg SRR Y AL

9.9 Acquisition_of Pronertv{‘ Th&’}isssélationwhaﬁ the < '{QOW‘EI‘: : acqulre property, both real and
personal. The power to acquire’ pg,rsonal property shall be«exerCISed by © Board of Directors. Except as
otherwise provided in Section 9.8, ahp‘ve the power to acqﬂlrg‘ owne:rshqp interests in real property shall be
exercised by the Board of Dlrectorg? but iny after approval by dt. kfas”fﬂ 4 majority of the voting interests of
the Association. ;

9.10  Disposition of Property. Any propet:ty oW ‘,ﬁ-by"the Association, whether real, personal or
mixed, may be mortgaged sold, leased or otherwise encumbered or disposed of by the same authority as
would be required to acquire it under Sections 9.8 and 9.9 above.

9,11 Roster. The Association shall maintain a current roster of names and mailing addresses of Unit
owners, based upon information supplied by the Unit owners. A copy of the roster shall be made
available to any member upon request.

9,12 Limitation on Liability. Notwithstanding its duty to maintain and repair common elements and
Condomirium or Association Property, the Association shall not be liable to individual Unit owners for
personal injury or property damage caused by any latent condition of the property to be maintained and
repaired by the Association, or caused by the elements or Unit owners or other persons.

9.13 Member Approval of Certain_Litigation. Notwithstanding any other provisions of the
condominium documents, the Board of Directors shall be required to obtain the prior approval of at least a
majority of the voting interests of the Association prior to the payment, or contracting for the payment of,
legal fees to any person engaged by the Association for the purpose of commencing any lawsuit, other
than for the following purposes:

(A) The collection of assessments;
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®) The collection of other charges which owners are obligated to pay;
(O The enforcement of the use and occupancy restrictions applicable to the Condominium;
o) The enforcement of any restrictions on the sale, lease and other transfer of Units;

(E) In an emergency, when waiting to obtain the approval of the members creates a
substantial risk of irreparable injury to the Association or its members; or

(F) Filing a compulsory counterclaim.

(G)  The enforcement of any agreement related to the Shared Facilities including, without
limitation, the Mutual Declaration (as defined in paragraph 24, below).

9.14  Director Qualifications. Each Director-must-be (i) a Unit Owner or the spouse of a Unit Owner,
or (ii) a Primary Occupant or spouse of a Perax;j* ﬁcéuﬁ N

10, ASSESSMENTS AND LI’E@S;'”The Association has ths? pd*qver to levy and collect assessments
against each Uunit and Unit owner in orderf fe. prowde the necessary funds for proper operatlon and
“regular” assessments for each Umt §,shjge of,{hﬂcom m.g&pem sss;as set forth in the annual budget, and
“gpecial” assessments for unu&ual, ,ﬁorﬁ"ecumqg or uabutigeied cqmmn gxpenses. The Association may
also levy special charges agamst Xtmdiyldual Un t fof any ﬁmoﬁmts,z other than for common expenses,
which are properly chargeable agaihst-sitch Unitufider tl‘fj’s Del’:l@ratlonvgr; the Bylaws. Assessments shall
be levied and payment enforced‘__a&«p‘rov ided in Section 6 (ff the Hyla\fvs a.nd as follows:

10.1 Common Expenses. Comﬁi -expenses include the expensgs” of operation, maintenance, repair,
replacement or insurance of the comn‘{ah elements and Agsch@f’mﬂ’ Property, the expenses of operating
the Association, and any other expens“cs P{Gper}y ‘mclmed %y “the Association, for the Condominium,
including amounts budgeted for the purpose™ fundmgﬁreserve accounts. The cost of water and sewer
service to the Units shall be common expenses. Electricity service to Units shall not be a common
expense. If the Board of Directors contracts for pest control within Units or basic cable television
programming services in bulk for the entire Condominium, the cost of such services shall be common
expenses. The payments to the Association(s), or the entities created by the Association(s), by Unit
Owners under their individual Use and Service Agreements are not payments of common expenses.
However, as provided in Article 24, the expenses of owning (directly or through separate entities),
insuring, operating, maintaining and managing the Service Center are common expenses, as more fully
described in Article 24. Furthermore, in order to encourage a sense of community among the owners, the
annual budget may include a sum of money to be used by the Activities Committee to provide food and
non-alcoholic refreshments at social events approved by the Activities Committee and endorsed by the
Board of Directors. Such events shall be open to all owners. The total annual sum to be budgeted for this
purpose shall not exceed the greater of (a) three-eighths of one percent (0.00375%}) of the annual budget
for the Association and such sum shall be deemed a common expense, or (b) $3,000.00 per year.

10.2  Share of Common Expenses. The owner of each Unit shall be liable for a share of the common
expenses equal to his share of ownership of the common elements and the common surplus, as set forth in
Section 6.1 above.
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10.3  Ownership. Assessments and other funds collected by or on behalf of the Association become
the property of the Association; no Unit owner has the right to claim, assign or transfer any interest
therein except as an appurtenance to his Unit. No owner can withdraw or receive distribution of his share
of the common surplus, except as otherwise provided herein or by law.

10.4 Who is Liable for Assessments. The owner of each Unit, regardiess of how title was acquired,
is liable for all assessments or installments thereon coming due while he is the owner. Multiple owners
are jointly and severally liable. Except as provided in Section 20.3 below as to certain first mortgagees,
whenever title to a condominium Unit is transferred for any reason, the new owner becomes joinily and
severally liable with the previous owner for all assessments which came due prior to the transfer and
remain unpaid, without prejudice to any right the new owner may have to recover from the previous
owner any amounts paid by the new owner.

10.5 No Waiver or Excuse from Payment. The liability for assessments may not be avoided or
abated by waiver of the use or enjoyment of any common elements, by abandenment of the Unit against
which the assessments are levied, or by interruption-in the availability of the Unit or the common
elements for any reason whatsoever. No-Unit ‘gwnef.miay/be excused from payment of his share of the
common expenses unless all Unit ogqiérsﬁaﬁé;lﬂ(“é{visehrﬁfbﬁbﬁ@ﬂ&wly excused from payment, except as
otherwise provided in Section 20.3 Belo-4s to certain first mo&g%é'eé&‘

i, _ Y
10.6  Application of Paymends; ‘gi_llii"'e'%;ra;':f‘lfift'éi“ésj% Assessments and installments thereon paid
on or before ten (10) days after the }iatﬁ;dugs»ﬁk&lﬂl,_‘ni}::-lggag-éi_ntgres;tfé__but i‘g’clll sums not so paid shall bear
interest at the highest rate allowed ffy law;*caléulated fram the dagé’due until paid. The Association may
also impose a late payment fee (in %ﬁidcf{tig;}i.@oijnfergisﬁ) 19 the ‘é}{teﬁt permitted by law. Assessments and
installments thereon shall becoiﬁ;gf;-._dl\lé;;ﬁﬁ'd fhé*"?:}ﬁit”fm‘ﬁi;rs sﬁ‘gl‘f:be;éémf: liable for said assessments or
installments, on the date establishéd in the Bylaws or ‘ofherwise,sef by the Board of Directors for
payment. All payments on accohitsskiall be applied first £ fiiterest; thier to late payment fees, court costs
and attorney’s fees, and finally to defiriquent assessments. No fiayrhent by check is deemed received until
the check has cleared. RN P S

e

L Fien . o § e
10,7  Acceleration. If any special assessineni- orinstaliriient of a regular assessment as to a Unit is
unpaid thirty (30) days after the due date, and a Claim of Lien is recorded, the Association shall have the
right to accelerate the due date of the entire unpaid balance of the Unit’s assessments for that fiscal year.
The due date for all accelerated amounts shall be the date the Claim of Lien was recorded in the Public
Records. The Association’s Claim of Lien shall secure payment of the entire accelerated obligation,
together with interest on the entire balance, attorneys” fees and costs as provided by law; and said Claim
of Lien shall not be satisfied or released until all sums secured by it have been paid. The right to
accelerate shall be exercised by sending to the delinquent owner a notice of the exercise, which notice
shall be sent by certified or registered mail to the owner’s last known address, and shall be deemed given
upon mailing of the notice, postpaid. The notice may be given as part of the notice of intent to foreclose,
as required by Section 718.116 of the Condominium Act, or may be sent separately.

Ve - ¥
g, I *’_-‘. G

10.8 Liens. The Association has a lien on each condominium parcel securing payment of past due
assessments, including interest and attorney’s fees and costs incurred by the Association incident to the
collection of the assessment or enforcement of the lien, whether before, during or after a lien foreclosure
suit. The lien is perfected upon recording a Claim of Lien in the Public Records of Collier County,
Florida, stating the description of the condominium parcel, the name of the record owner, the name and
address of the Association, the assessments past due and the due dates. The lien is in effect until barred
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by law. The Claim of Lien secures all unpaid assessments coming due prior to a final judgment of
foreclosure. Upon full payment, the person making the payment is entitled to a satisfaction of the lien.

10.9  Priority of Lien. The Association’s lien for unpaid assessments shall be subordinate and inferior
to the lien of a recorded first mortgage, but only to the extent required by the Condominium Act, as
amended from time to time. The Association’s lien shall be superior to, and take priority over, any other
mortgage or lien regardless of when the mortgage or lien was recorded, except as otherwise expressly
provided by the Condominium Act, as amended from time to time. Any lease of a Unit shall be
subotdinate and inferior to the Association’s lien, regardless of when the lease was executed.

10.10 Foreclosure of Lien. The Association may bring an action in its name to foreclosure its lien for
unpaid assessments in the manner provided in the Condominium Act, and may also bring an action to
recover a money judgment for the unpaid assessments without waijving any lien rights.

10.11 Certificate As To Assessments. Within fifteen (15) days after request by a Unit owner or
mortgagee, the Association shall provide a ceniﬁcate{sometlmes referred to as an “estoppel letter”™)
stating whether all assessments and oth[ar *mpﬁ«xq$ Bwéd fo}the ?Assomatlon by the Unit owner with respect
to the condominium parcel have beelg ‘phld “Any person-othg. ‘than the owner who relies upon such
certificate shall be protected thereby L R Y

"s.‘ \

g ————

11. MAINTENANCE, REPAIRSH “AND REPLACEMENTS, LIMITATIONS UPON
ALTERATIONS AND IMPRDVEMTSr?RGSpG‘ﬂSJ,b]L@ -fgr the* protection, maintenance, repair and
replacement of the Condommmm Pifopﬁ‘ertyianﬂ restrlen@ns é)r} 1t&alterat10n and improvement shall be as

follows:

11.1  Association Res
repair and replacement of ail commion elements and Assocra?si’ong Pmpé‘r&y (other than the 11m1ted common
elements that are required elsewhérégherem to be maintained By thb [}ﬁlt owner). The cost is a common
expense. The Association’s responmhlﬁties “leude wrthou_,t lfn'dtaudn

‘.«ei‘fff

(A) Electrical wiring up to the Ciferit bmakex:»pahe[ in each Unit.

(1)) Water pipes, up to the individual Unit shut-off valve.
(C)  Cable television lines up to the wall outlet.

(D)  Main air conditioning condensation drain lines from the ground up to the point where the
individual Unit drain line cuts off.

(E) Sewer lines, up to the point where they enter the individual Unit.

(F) All installations, fixtures and equipment located within one Unit but serving another Unit,
or located outside the Unit, for the furnishing of utilities to more than one Unit or the common

elements.
(G)  The exterior surface of the main entrance door to each Un it.

(H)  All exterior building walls, including painting, waterproofing, and caulking.
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1)) Storage Lockers. The exterior surfaces of the storage lockers will be maintained by the
Associatton and the cost shall be a common expense.

'8)! All building roofs, and skylights (if any).
(K)  Maintenance of all exterior surfaces, the roof, and structural components of the garages
shall be by the Association and shall be a common expense.

The Association’s responsibility does not include interior wall switches or receptacles, plumbing fixtures,
or other ¢lectrical, plumbing or mechanical installations located within or outside of a Unit and serving
only that Unit. All incidental damage caused to a Unit or limited common elements by work performed
or ordered to be performed by the Association shall be promptly repaired by and at the expense of the
Association, which shall restore the property as nearly as practical to its condition before the damage, and
the cost shall be 2 common expense, except the Association shall not be responsible for the damage to any
alteration or addition to the common elements made by a Unit owner or his predecessor in title.

owner’s resp0n51b1]1t1es include, mthout-lun‘itatlon -
-‘ ..f "‘, -, 's 9’
(A) Maintenance, repalr ancl x:eplacement of screens, Wmd(frws and window glass, and related

hardware. N j-‘ b SO 3_

}; 3 W
g ‘m!

(B)  The main entrance d'aor to*the Urilt an,d lté mtﬁuﬁ\r urfaceé

‘ﬂ\v

iy

51 H i
(C)  All other doorg wﬂﬁm-o‘i:"’ﬁiﬁvdnﬁg acee&s to th?éﬂ:lgmt ;

D) The electrical, rheeh&mcal and plumblng’:imes i pipesy ,:ﬁxtures switches, valves, drains
and outlets (including conne’chons) located partially or’cnapé"[y within the Unit and serving only
the Unit. -

E) Each circuit breaker paﬁel am:'r( aJteieetfncaL -Wiring going into the Unit from the panel.
(F) Appliances, water heaters, smoke alarms, light fixtures and vent fans.

() Carpeting and other floor coverings.

(H) Door and window hardware and locks,

I Shower pans.

4)] The main water supply shut-off valve for the Unit.

(K)  Other facilities or fixtures which are located or contained entirely within the Unit and
serve only the Unit.

(L) All interior, partition walls which do not form part of a perimeter boundary of the Unit.
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11.3

(M) Unless the need for such repair is caused by damage for which the Association is required
to maintain insurance coverage, all drywall, lath, plasterboard, furring and similar materials in the
perimeter walls and ceilings of the Unit.

(N) Air conditioning equipment (including air handlers and compressors) wherever located, if
such equipment only serves one Owner’s Unit.

Other Unit Owner Responsibilities:

(A) Balconies. Where a limited common element consists of a balcony, the Unit owner
who has the right of exclusive use of the area shall be responsible for the day-to-day cleaning and
care of the walls, floor and ceiling bounding said area, if any; and all screening, fixed or sliding
glass doors in portions of the entrance way to said area, if any; and the wiring, electrical outlet(s)
and fixtures(s) thereon, if any, and the replacement of light bulbs. The Association is responsible
for the maintenance, repair and replacement of all exterior walls of the building and all other
exteriors surfaces and the concrete slabs i ,_‘..:\,

(B) Garages. Mamt@nanc‘er#fﬁ all 1 1ntert0 3 spacc& and surfaces within the garages; the
doors, windows and the aum;@,atlé" door opener, if any?- aﬂ’cl zﬂl hardware related to them, shall be
the Unlt owner’s responSlblhty —Da,y,;o (_:_lay cleanmg and cﬁre of the concrete floor of each

. %
O Interior Decorﬁtlng; s’ Eég:h U Iilt @wn‘eﬁ lsn'espQﬁmble ﬂ)r all decorating within his own
Unit, including painting, ngailpapgrmg, péme]jﬁg, fi‘qon covenﬁg, draperies, window shades,
curtains, lamps and otHer 1i gh‘t Hixtures;and oﬂlerfumrsﬁmgs,ﬁnd interior decorating.

1)) Flooring. "‘*,_‘_Au owner who desires ta?mstpll mp],ace of carpeting any hard-surface
floor covering (e.g. marble §‘late ceramic tile, parquel?, sHall be required to obtain written
approval of the Board of leegtom PI‘IOI‘ to any such tnstallation. If an installation is made
without obtaining prior approvaf thé“Bp@.fd‘mayj i additlon to exercising all the other remedies
provided in this Declaration, requite-thi"Unit: ovigier to remove all such hard-surface flooring, or
to cover it at the expense of the offending Unit owner. All hard surface flooring must be installed
over 2 Sound Abatement Membrane System with a sound reduction rating of not less than fifty
(50) impact instailation code (IIC) and not less than fifty (50) Sound Transmission Class (STC),
as determined by ASTM E90, E413 and E492. No carpeting of any kind may be installed on or
affixed to concrete surfaces exposed to the elements.

E) Window Coverings; Hurricane Shutters. The covering and appearance of windows and
doors, whether by draperies, shades, reflective film or other items, whether installed within or
outside of the Unit, visible from the exterior of the Unit, shall be subject to the rules and
regulations of the Association; the Association shall ensure that window tinting or other
coverings are reasonably uniform with respect to tint and sheen.

(F) Modifications and Alterations. If a Unit owner makes any modifications, installations or
additions to his Unit or the common elements, the Unit owner, and his successors in title, shall be
financially responsible for:

(1) Insurance, maintenance, repair and replacement of the modifications,
installations or additions;
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(2) The costs of repairing any damage to the common elements or other Units
resulting from the existence of such modifications, installations or additions; and

3) The costs of removing and replacing or reinstalling such modifications if their
removal by the Association becomes necessary in order to maintain, repair, replace, or
protect other parts of the Condominium Property for which the Association is
responsible.

(G)  Use of Licensed and Insured Contractors. Whenever a Unit owner contracts for
majntenance, repair, replacement, alteration, addition or improvement of any portion of the Unit
or common elements, whether with or without Association approval, such owner shall be deemed
to have warranted to the Association and its members that his contractor(s) are properly licensed
and fully insured, and that the owner will be personally financially responsible for any resulting
damage to persons or property not paid by the contractor’s insurance.

11.4  Association Maintenance Contrgcts”. ﬁhe’i*e! pshaﬂ become available to the Association a
program of contract maintenance for klteheﬁ appliances or° W"agtér ﬁeaters within Units, or air handlers and
compressors that serve individual Un,gs} régardless of their lochtlﬁn wh]ch the Association determines is
to the benefit of the owners to copsider; then-upen agreement by a‘maj onty of the voting interests present,
in person or by proxy and votmg, at 4 mééting, callgg forthe, purposé or upon agreement by a majority of
the total voting interest in wrifing,/ ‘EhevAasomaimn may- egser mt&:’such‘ contractual undertakings. The
expenses of such contractual wéderfaklﬁg tosthe Ass@c;aﬁ@n shall"e.be commnion expenses. All maintenance,

repairs and replacements not cevgr@d by tlwkcomnﬁlcés sh,ﬁl[‘ be te rf’espaoznmbllrty of the Unit owner.

11.5  Alteration of Units or‘ Cammon Elements by 'EI it O’Wllel‘s w:N-::- owner shall make or permit
the making of any material alteratiehs. or substantial additwm’s to hﬂ&Umt or the common elements, or in
any manner change the exterior ap;ﬁgar“ance of any portion of thc ’Cgﬂdommmm without first obtaining
the written approval of the Board of- Hl@&;c’ters W]']lCh apgrmfa‘hmay' be denied if the Board of Directors
determines that the proposed modlﬁcatlons ’6}‘ ﬁlter“atlgms*wf}uld ‘adversely affect, or in any manner be
detrimental to, the Condominium in part or “ivholé. ‘Awy-glass, screen, curtain, blind, shutter, awning,
or other modifications, additions or installations which may be installed where visible from outside the
Unit, are subject to regulation by the Board of Directors. No owner may alter the landscaping of the
common elements in any way without prior Board approval. The Board of Directors may revoke or
rescind any approval of an alteration or modification previously given, if it appears that the installation
has had unanticipated, adverse effects on the Condominium.

11.6  Alterations and Additions to Common Elements and Association Property. The protection,
maintenance, repair, insurance and replacement of the common elements and Association Property is the
responsibility of the Association and the cost is a common expense. Beyond this function, the
Association shall make no material alteration of, nor substantial additions to, the common elements or the
real property owned by the Association at a cost of more than $50,000 in the aggregate in any calendar
vear without prior approval of a least a majority of the voting interests of the Association. Alterations or
additions costing less than this amount may be made with Board approval. If work reasonably necessary
to protect, maintain, repair, replace or insure the common elements or Association Property also
constitutes a material alteration or substantial addition to the common elements, no prior Unit owner
approval is required. '
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11.7  Enforcement of Owner’s Maintenance Responsibilities. The owner of a Unit has a legal duty
to maintain, repair and replace, at his own expense, his Unit and the limited common elements serving his
Unit, except for those limited common elements expressly required by Section 11 to be maintained by the
Association. Each Unit owner also has a duty to maintain his Unit, any limited common element whose
exclusive use is appurtenant to the Unit, and the personal property therein, in such a manner as to prevent
foreseeable and reasonably preventable damage to other Units, the common elements or the property of
other owners or occupants. If any condition, defect or malfunction, resulting from the owner’s failure to
perform these duties causes damage to other Units, the common elements, Association Property or
property within other Units, the owner of the offending Unit shall be liable to the person or entity
responsible for repairing the damaged property for all costs of repair or replacement not paid by
insurance, as well as reasonable attorney’s fees and other expenses or collection, if any. The owner of
each Unit is also liable for the expenses of any maintenance, repair or replacement of common elements,
other Units, or personal property made necessary by his act or negligence, or by that of any member of his
family or his guests, employees, agents, or tenants. If any owner fails to maintain the Unit or its
appurtenant limited common clements as required in this Section 11, the Association may institute legal
proceedings to enforce compliance, or may take an and»all other lawfu] actions to remedy the violation.

-

11.8  Association’s Access to Units Da ‘(T bv“(?bndltmn in Unit. The Association has the
irrevocable right of access to the U,rhts &ui'mg reasonable hours; wﬁén -pecessary: (a) for the maintenance,

repair, or replacement of the comsmon &lements;- -as well as any poftlon of the Unit to be maintained by the
Association pursuant to the Dec]apatloﬁ'~ {h) to preveiit, amltlgate or ‘repair damage to the common
elements or to other Units, or (¢ vferwthewﬁu{peﬁe- of ﬁﬂfaremg and/or undertaking maintenance
responsibilities of the Unit Owher (1 the Uit Ovimér 'faﬂé tg &Q §g angd thé Association determines it is in
the best interest of the Condommlum to dﬁ\SO) ;If aariy‘i:ondltmng defect or malfunction is discovered to
be causing or threatening to caﬂs&sﬁJCh d?image “atfid oneéor métetin 1t$~HWO!ved (or potentially involved)
is not occupied, the Associatior: m&y enter the unoccuplea‘_Umt w1ths Qry without prior notice to the owner,

and take reasonable action suﬁlcrent to correct the problen’f,s;‘rfutlgaie d&mage or prevent its further spread.

The costs of such action shall be\c‘jlargeab]e to the owner of t’he Uit entered, unless the work done
ordinarily was the responsibility of the .&ssomatton The Ass’oela:twn may, but is not obligated to, repair
the damage to property inside the Umt mth 'thE“no;l: ce{tsenf‘eifltﬁe Unit owner. The Association’s right
of access also includes, without limitation, entry. for pipeses of pest control and preventive maintenance
of safety equipment such as smoke alarms, as well as the right, but not the duty, to enter under
circumstances where the health or safety of residents may be endangered. The exercise of the
Association’s rights of access to the Unit shail be accomplished with due respect for the rights of
occupants to privacy and freedom from unreasonable annoyance, as well as with appropriate precautions
to protect the personal property within the Unit. The Association may retain a pass-key to all Units. If it
does, no Unit owner shall alter any lock, nor install a new lock, which prevents access when the Unit is
unoccupied, unless the Unit owner provides a key to the Association. If the Association is not given a
key, the Unit owner shall pay all costs incurred by the Association in gaining entrance to the Unit, as well
as damage to his Unit caused by gaining entrance thereto, and all damage resulting from delay in gaining
entrance to his Unit caused by the unavailability of a key.

11.9  Pest Control. The Association may supply pest control services for the inside of each Unit, with
the cost thereof being part of the common expenses. An owner has the option to decline such service
unless the Association determines that such service is necessary for the protection of the balance of the
Condominium, in which event the owner thereof must either permit the Association’s pest control
company to enter his Unit or must employ a licensed pest control company to enter his Unit on a regular
basis to perform pest control services and furnish written evidence thercof to the Association. The cost of
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pest control provided by the Association is a common expense, so the election of an owner not to use the
service will not reduce the owner’s assessments.

11.10 Balcony Terrace Enclosures. Notwithstanding any provision hereinabove set forth to the
contrary, the Board of Directors may (but is not required to) adopt a basic approved plan for screening
and/or enclosing balconies. Owners of Units may screen or enclose the balconies serving their Units in
accordance with said approved basic plan without specific consent from the Board of Directors, provided
that such screening or enclosure conforms in all respects to the approved basic plans therefore.
Notwithstanding the foregoing, the screening or enclosing of balconies located on the front side of a
building shall be prohibited.

11.11 Hurricane Shutters. Notwithstanding any provision to the contrary above, the Board of
Directors shall adopt as required by law a model, style and color of hurricane shutter as a standard for use
in the Condominium. No hurricane or storm shutters except the standard model, color and style adopted
by the Board of Directors shall be used in or upon the Condominium. The Association is prohibited from
failing to approve installation or replacement-ef-hurricape shutters if the request conforms with the
following Board-approved specifications: I;lu‘grgcane shutﬁem must be of the roll-up type with frames and
housing constructed of metal. Hurrlcanﬂ\shutter slats may be %Qnstructed of metal or PVC. The frames,
housing and slats of hurricane shuttcrs,mus‘[ be white in color, ™..¢-

s )

g ———— -, \

12, USE RESTRICTIONS Th’e uée of ihe Condon’nmum Pro‘perty( shall be in accordance with the
following provisions: ¢ ,*""'«-":?"‘ e

12.1  Units, Each Unit shall he wacé:uppsd [ay bn}!y oij:e famﬂy at ziny 13une as a residence and for no
other purpose. No person who! has ﬁbt"yet aftaiired the é.ge of” exigiﬂeen{hg) years is allowed to occupy a
Unit, except as expressly pl‘OV‘ld@d“ in this Section 12. Mo bpsméSS or commercial activity shall be
conducted in or from any Unit. “Fheyse of a Unit as a pﬁﬂlc 1odggﬁg’estab]|shment shall be deemed a
business or commercial use. T‘h‘i"§ ‘restriction shall not b’ coiasgrﬁed to prohibit any owner from
mamtalmng a personal or professional ﬁBrary, from keepmg h‘is {)erﬁénal business or professional records
in his Unit, or from handling his bersqnal fbu sm,ess of" - professional telephone calls or written
correspondence in and from his Unit. Such tsesAre expressly declared customarily incident to residential
use.

12.2  Occupancy_in_Absence of Owner. If the owner and any of his family members who
permanently reside with him are absent from the Unit and are not occupying it, and the Unit has not been
leased, the owner may permit his Unit to be occupied by his guests (at least one of whom be age 55 or
older), provided notice is given to the Association ten (10) days before the intended occupancy, only in
accordance with the following:

(A) Any one person who is the parent or child of the Unit owner or of the Unit owner’s
spouse, if any, may occupy the Unit in the absence of the owner.

(B) House guests not included within 12.2(A) are permitted for occupancy by only one (1)
family in the Unit owner’s absence and then only with the proviso that the family and its guests
consist of no more than two (2) persons per bedroom. Such guests may stay only one (1) week
and the total number of occasions for this type of guest occupancy in any Unit shall be limited to
two (2) in each calendar year.

SECOND AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
Page 17



OR 5399

PG 214

12.3  Exceptions. Upon prior written application by the Unit owner, the Board of Directors may make
such limited exceptions to the foregoing restrictions as may be deemed appropriate in the discretion of the
Board, for the sole purpose of avoiding undue hardship or inequity. The making of one exception shall
not be construed as a precedent for later exceptions.

124 Occupancy When Owner is Present. There is no restriction on the number of guests, whether
related or unrelated to the owner, who may occupy the Unit together with the Unit owner.

12.5 Minors,

(A}  When a Unit is occupied by the owner, or by the owner’s closely related guests as
defined in Section 12.2(A), a person under age eighteen (18) may occupy the Unit for a period
not to exceed fifteen (15) consecutive days. The total number of occasions for this type of
occupancy in any Unit is limited to two {2) in any calendar year.

(B) When a Unit is leased, minors.may-ocetpy.the Unit only when the lessee is in residence,
and then for only one (1) periogl,{jrﬁ‘t%t@_%xﬁﬁgﬂi_téﬁ ¢10)days during the lease term. Occupancy by
minors while the lessee is nof ase’in‘teésidence i§°nof pemitted. The Condominium is housing
for older persons. UnitsSHall-fiot be rented to or dedupied by anyone with children under

eighteen (18) years of agé. o= Y

12.6  Pets. The owner of ea_éh Lh}w;my keé“pfﬁq lhnwthay"tw@“small ets (not to exceed 20 inches in
height measured at the shoulder, i1—md: not'/to jexpedd: BDfppung\éjof weight), of a normal domesticated
household type (such as a cat pr.dog) i\p}}}bguwni}i. Theipet must be qarried under the owner’s arm or be
leashed at all times while on the, GondominiutProperty-putsitie thie Unit! The ability to keep such a pet
is a privilege, not a right, and the-Board of Directors is efﬁp_owéreqf'té:pfder and enforce removal of any
pet which becomes a source of dkfr_’p“%?gmable annoyance tﬁ%ﬁfbef residents of the Condominium. No pets
of any kind are permitted in leased. Uhits, No reptiles, monke¥s, redénts, amphibians, poultry, swine or
tivestock may be kept in the Condomifium. >~ Tty e

;.

12.7 Nuisances. No owner shall use his Unit; or.Permit it to be used, in any manner which constitutes
or causes an unreasonable amount of annoyance or nuisance to the occupant of another Unit, or which
would not be consistent with the maintenance of the highest standards for a first class residential
condominium, nor permit the premises to be used in a disorderly or unlawful way. The use of each Unit
shall be consistent with existing laws and the condominium documents, and occupants shall at all times
conduct themselves in a peaceful and orderly manner.

1283 HOUSING FOR OLDER PERSONS; MINIMUM AGES FOR OCCUPANCY;
OCCUPANCY RESTRICTIONS UNDER THE FAIR HOUSING AMENDMENTS ACT OF 1988.

(A) Statement of Intent. It is hereby publicly declared that the owners of this Condominium
and the Association desire and intend to provide “housing for older persons™ as defined in the Act
and the Administrative Rules. Specifically, it is the desire and intent of this Association and its
members that this Condominium qualify for the exemption for housing for older persons,
sometimes referred to as the “Age 35 Exemption™ provided in the Act. To that end, the
occupancy restrictions and procedures stated in this Section 12 shall govern; and the Association
shall do whatever (within its powers) is necessary under the Act and Administrative Rules to
strictly adhere to policies and procedures which clearly demonsirate an intent to provide housing
for persons 55 vears of age or older as described here.
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(B) Occupancy by Older Persons; Age 55 or Over Housing. Except for future occupancies as
provided for in Paragraph (C), below, no Unit shall be occupied or be permitted to be occupied by
anyone unless there s at least one natural (1) person simultaneously occupying the Unit who has
attained the age of 55 years. This occupancy requirement, if met, shall not be construed to permit
occupancy by persons of an age otherwise prohibited in Sections 12.1 and 12.5.

(C) Exceptions; future occupancies. The following future occupancies shall be permitted
even though none of the occupants has yet attained the age of 55 years.

(1) Occupancy by a surviving spouse, or a surviving non-spouse companion, who
resided with the deceased at the time of the deceased’s death.

(2) Occupancy by any person who obtains ownership of a Unit directly by reasons of the
death of the previous owner, such as by devise or inheritance.

D)

the Association obligating the m;at' or lcssee to Ensﬂré that the occupancy requirements of this
Section 12.8 are met at afl ftlmes To the extent Iaw‘&fi thlS occupancy requirement shall be

construed as a covenant rﬁnnmg wrth’the land. . \_\
A;,ﬂ Ty 5
J‘ i

(E) Proof of Age Be’fprg Yy, pen;sﬁm :acqmrm@m t1tle to a Unit through any means
whatsoever, and all pe;rsons who b#::cqpy‘j aﬁy Uﬂﬁt ’shgli‘.dﬂwer ér provide to the Association, a

then valid copy of a photo*lD shewmg ,pr@of o age.’ A;:ceptable proof of age documents may
include a current drivek s.ihcehse U.se mihtarv"tf) blﬁﬁ“iértiﬁ“cafe current passport, credlt cards
bearing photo ID, and any", other form of docuiirgntation__' I This
requirement applies regard}e“ss of the age of the persogs S,

\3 \ £
(F) Non-occupancy Stafu;;, fBeeause the Admlmstrﬁtfire Rules require the Assomatlon to
keep a record of occupied and- unogcupied Umés “the owners of each Unit must notify the
Association in writing at least ninety-six-{96yhoéurs in advance of any period of intended absence
of all occupants from the Unit for a period longer than thirty (30) consecutive days. The
Association shall adopt and distribute a form for use in connection with reporting under this
Paragraph (F).

12,9  Signs. An Owner shall not post or display “For Sale”, “For Rent”, “Open House™ or other similar
signs within the Condominium or on the Condominium Property, without the prior written consent of the
Assoctation and subject to reasonable rules and regulations promulgated by the Board from time to time.
Notwithstanding the generality of the foregoing, under no circumstances shall signage of any type be
allowed to be placed on the roadways within the Condominium or at the front entry on Vanderbilt Drive,
for the purposes of promoting any type of sale or event. Open houses for real estate sales, garage sales or
estate sales are strictly forbidden.

12.10 Motor Vehicles; Parking. No boat, boat trailer or other trailer of any kind, and no camper,
mobile home, motor home, commercial truck or disabled vehicle is permitted to be kept or stored in the
Condominium. No vehicle may be parked antywhere other than on paved areas intended for that purpose
or in garages. Parking on lawns or landscaped areas is prohibited. No motorcycles, motor scooters,
motorized bicycles commonly known as “mopeds,” golf carts or other similar vehicles are allowed on the
Common Areas. No commercial vehicles of any kind (other than those temporarily present on service
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business, may be parked in the common elements for more than four (4) hours on any given day, unless
such vehicle is necessary in the actual construction or repair of a structure or for grounds maintenance or
maintenance of public utilities. The parking of a 2-axle, non-commercial pickup trucks and vans will be
permitted if the following requirements are met:

(A) The vehicle is used primarily for personal, non-business use, and has no exterior signage.
Vans may not be used as a domicile or residence, either permanent or temporary.

®B) Vans must have windows on both side panels and seating capacity throughout,

(€)  No commercial or unusual tools, racks, equipment, merchandise, materials or supplies are
regularly kept or stored in the truck or van,

@ The vehicle is not used as a “vehicle for hire” such as limousine or taxi.

12.11 Use of Common Elements. Commen. ha}lwayﬁ»stalmays and other common elements shall not
be obstructed, littered, defaced or mlsuéed‘ . a&ny _mégmer .. Balconies, patios, porches, walkways,

elevators, hallways and stairways sha}l bé usec]? only for thie- ﬁmpbses intended, and they shall not be used
for hanging or drving clothing, for- bﬁtdoor cooking, for cleanmgi‘)f‘ fugs or other household items, or for
storage of bn::ycles or other persénal pl:opeftyh Unless such screening.and/or enclosing of a balcony is
performed in accordance with a screenmg‘*pfaﬂ re\uoust approved\by thﬁ Board of Directors, no balcony
may be carpeted, covered or encloggad Hy anyvﬁfay :getthout.fhf: pl’tﬁ)r weitten approval of the Board of
Directors. The maintenance, I‘epalr répla%bmgenfi and: i l;ange Ystich approved carpeting, covering or
enclosure shall be the responsibmty of the-'Umt ;)wner No carpqtmg of ; any kind or description may be
installed over concrete tloors equséa‘ tothe dlements~—

12.12 Drones. For purposes heregfa 4 “Drone”™ shall be &aﬁ’ned a5 a‘p0wered unmanned, aerial vehicle
that use aerodynamic forces to proﬁdb wehicle lift, can fly autg;mmously ot be piloted remotely, and is
designed to be recoverable. Drones shalk not»be permitted to-Beflown within the Condominium Property,
unless such Drone is duly reglstered and "tlw operaiqg du’ty ~ticensed by the FAA and is flown in
accordance with FAA and all other appllcabhe ‘governmental requirements. The operator of such Drone
shall be solely responsible for any injury to a person or property, which results from use of such Drone,
and if such operator is an invitee or guest of a Unit Owner, such Unit owner shall also be liable. No Drone
shall be flown within the community in a manner to harass, spy or otherwise interfere with an Owner’s
reasonable expectation of privacy with respect to such Owner’s residence or property.

13. LEASING OF UNITS. In order to foster a stable residential community and prevent a motel-
like atmosphere, the Jeasing of Units by their owners shall be restricted as provided in this section. All
leases of Units must be in writing. A Unit owner may lease only his entire Unit, and then only in
accordance with this Section, after receiving the approval of the Association. The lessee must be a
natural person. Unless an exception is approved by the Board, at least one person over age 55 must
occupy the Unit at all times during the lease term when the Unit is occupied.

13.1 Procedures.

(A) Notice by the Unit Owner. An owner intending to lease his Unit shall give to the Board
of Directors or its designee written notice of such intention at least twenty (20) days prior to the
first day of occupancy under the lease together with the name and address of the proposed lessee,
a fully executed copy of the proposed lease, and such other information as the Board may
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reasonably require. The Board may require a personal interview with any lessee and his spouse,
if any, as a precondition to approval.

(B) Board Action. After the required notice and all information or interviews requested have
been provided, the Board shall have twenty (20) days in which to approve or disapprove the
proposed lease. If the Board neither approves nor disapproves within that time, its failure to act
shall be deemed the equivalent of approval, and on demand the Board shall issue a written letter
of approval to the lessee.

(C) Disapproval. A proposed lease shall be disapproved only if a majority of the whole
Board so votes, and in such case the lease shall not be made. Appropriate grounds for
disapproval shall include, but not be limited to, the following:

(0}] The Unit owner is delinquent in the payment of assessments at the time the
application is considered;

2) The Unit owner. b é'?ns’fer}c__qfslﬁé;s;ng\hls Unit without obtaining approval, or
leasing to troublesome “}eSSL%es and/or reﬁlsmg tb ,contro] or accept responsibility for the

occupancy of his Uhi:t- e

\

,f' e e e, -,

3) The reaI esta‘te cefmpa:gy ogrentaT ag;ent hian. dllng ‘the leasing transaction on behalf
of the Unit ownrefr -has a'vﬁiﬂory of. serevenmg lessee applicants inadequately,
recommending unclesﬁ*able lqsséies‘ ore ,én;erglg xlhto leéses without prior Association
approval; ‘ : . ;

) The apph&atlon on its face 1r1dlca§es that thé. pe;‘son seeking approval intends to
conduct hlmself m ;E,L manner inconsistent wa,l%h tHe cq@n‘ams and restrictions applicable to

3) The prospectlve le&Se;E -has bee gohvicted of a felony involving violence to
persons or property, a felony “mvoly‘ng sale or possession of a controlled substance, or a
feleny demonstrating dishonesty or moral turpitude;

(6) The prospective lessee has a history of conduct which evidences disregard for the
rights and property of others;

)] The prospective lessee evidences a strong probability of financial
irresponsibility;
8 The lessee, during previous occupancy in this Condominium or another, has

evidenced an attitude of disregard for the Association rules;

($))] The prospective lessee gives false or incomplete information to the Board as part
of the application procedure, or the required transfer fees and/or security deposit is not
paid;

(10)  The owner fails to give proper notice of his intention to lease his Unit to the
Board of Directors; or
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(11)  None of the proposed occupants under the lease is 55 years of age or older, or
any one proposed occupant fails or refuses to provide adequate proof of age upon request.

D) Failure to Give Notice or Obtain Approval. If proper notice is not given, the Board at its
election may approve or disapprove the lease. Any lease entered into without approval may, at
the option of the Board, be treated as a nullity, and the Board shall have the power to evict the
lessee with five (5) days notice, without securing consent to such eviction from the Unit owner.

(E) Applications; Assessments. Applications for authority to lease shall be made to the
Board of Directors on such forms and include such terms as the Board may provide from time to
time. The legal responsibility for paying condominium assessments may not be delegated to the
lessee.

(F) Committee Approval. To facilitate approval of leases proposed during times when many
of the members are not in residence, the Board of Directors may by resolution delegate its
approval powers to an ad hoc commljiee (which»shall consmt of at least three 3) members) or to

management of the Condomml

-".-’.,

13.2  Term of Lease and Freguenev .of Leasing. No Unit maybe leased more often than two times in
any calendar year, with the minimun leage: ‘term b;:mg ninety days The first day of occupancy under the
lease shall determine in which yea.r Ftpe lease, LS“‘E@&JHQ@"‘EQ h@&cﬂceﬁrred No lease may be for a period of
more than one (1) year, and no optipn for fiie ges%ee‘tc egiepd Qr\hﬁiew the lease for any additional period
shall be permitted. However, ihﬁ Bpatd may, initg: disggetion,) approsrc,,the same lease from vear to year.

No subleasing or assignment of lease hglfts by%he 1e5$€?1s allGWEd“ fo ]

13.3  Exceptions. Upon wrltte:;iﬂ fequest of a Unit ownsx, t.’h& ‘Bo“ard of Directors may approve one
additional lease of the Unit within’ {fk‘é&me calendar year, but 'm’ﬂyw under unusual circumstances to avoid
undue hardship and inequity. ' :

13.4  QOccupancy During Lease Term. 'No- i iéssee, his family members within the first
degree of relationship by blood, adoption or marriage, and their spouses and guests may occupy the Unit.
The total number of overnight occupants of a leased Unit is limited to two (2) persons per bedroom.

13.5  Occupancy in Absence of Lessee. If a lessee absents himself from the Unit for any period of
time during the lease term, his family within the first degree of relationship already in residence may
continue to occupy the Unit and may have house guests subject to all the restrictions in Sections 12 and
13.4 above. If the lessee and all of the family members mentioned in the foregoing sentence are absent,
no other person may occupy the Unit.

13.6  Use of Common Elements and Association Property. To prevent overtaxing the facilities, a
Unit owner whose Unit is leased may not use the recreation or parking facilities during the lease term,
except pursuant to written waiver by the tenant of the right to use such facilities.

13.7  Regulation by Association. All of the provisions of the condominium documents and the rules
and regulations of the Association shall be applicable and enforceable against any person occupying a
Unit as a lessee or guest to the same extent as against the owner. A covenant on the part of each occupant
to abide by the rules and regulations of the Association and the provisions of the condominium
documents, designating the Association as the owner’s agent with the authority to terminate any lease
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agreement and evict the tenants in the event of breach of such covenant, shall be deemed to be included in
every lease agreement, whether oral or written, and whether specifically expressed in such agreement or
not.

13.8 Fees and Deposits Related to the Lease of Units. Whenever herein the Board’s approval is
required to allow the lease of a Unit, the Association may charge the owner a preset fee for processing the
application, such fee not to exceed the maximum amount allowed by law. No fee may be charged for
approval of a renewal or extension of a lease with the same lessee. The Association may also require any
deposits that are authorized by the Condeminium Act as amended from time to time.

14. TRANSFER OF OWNERSHIP OF UNITS. In order to maintain a community of congenial,
financially responsible residents with the objectives of protecting the value of the Units, inhibiting
transiency, and facilitating the development of a stable, quiet community and peace of mind for all
residents, the transfer of ownership of a Unit shall be subject to the following provisions:

14.1 Forms of Ownership:

o : A ek ;“._“:x. N '
(A)  One Person. A Un‘iy‘ihajg.;b‘e owned by %Ia,tugal person who has qualified and been
approved as elsewhere provided hérein. R
P Ly

(B)  Two or More Persdns.’Co.pwnership of, Units by fwo or more natural persons is
permitted. However, the intent-of this’povision-is io-allewsflexibility in estate, tax or financial
planning, and not to creat§ cifcuinstances ‘whese thie:Unit' may be used as short-term transient
accommodations for multiple families. If th ;gdibw}i}ari’ aré .other than husband and wife, the
Board shall condition'its: }?B’Pféﬁfalﬁ'lli‘)“‘éﬂ”th%----&gsignﬁtjeﬁ of-otie approved natural person as
“primary occupant”. T“lj.@.fﬁse of the Unit by otheg_persons ghall be as if the primary occupant
were the only actual ownérs: Any change in the prﬂmr}g“ oeégpé,nt shall be treated as a transfer of
ownership by sale or giﬁ“s_f@jj'eit_zijato the provisions ofjt}_l:ié;_Syf:tion 14. No more than one such
change will be approved in ﬁn{%\‘eh‘ze‘\g 2) month, p,e‘r:lod“, s
NG Sy e W

v L
tef S
RS

(O) Ownership by ComoratioﬁéQ"ﬁﬁﬂ%r%hjps—ef “Trusts. A Unit may be owned in trust, or by
a corporation, partnership or other entity which is not a natural person, if approved in the manner
provided elsewhere herein. The intent of this provision is to allow flexibility in estate, financial
or tax planning, and not to create circumstances in which the Unit may be used as short-term
transient accommodations for several individuals or families. The approval of a trustee, or
corporation, partnership or other entity as a Unit owner shall be conditioned upon designation by
the owner of one natural person to be the “primary occupant”. The use of the Unit by other
persons shall be as if the primary occupant were the only actual owner. Any change in the
primary occupant shall be treated as a transfer of ownership by sale or gift subject to the
provisions of this Section 14. No more than one such change will be approved in any twelve (12)
month period.

)] Designation of Primary Occupant. Within thirty (30) days after the effective date of this
provision, each owner of a Unit which is owned in the forms of ownership stated in preceding
subsections 14.1(B) and (C) shall designate a primary occupant in writing to the Association. If
any Unit owner fails to do so, the Board of Directors may make the initial designation for the
owner, and shall notify the owner in writing of its action. If the ownership of a Unit is such that
the designation of a primary occupant is not required, the Unit owner may, nevertheless, choose
to designate one, subject to Board approval.
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14.2

14.3

(E) Life Estate. A Unit may be subject to a life estate, either by operation of law or by a
voluntary conveyance approved under 14.2 below. In that event, the life tenant shall be the only
Association member from such Unit, and occupancy of the Unit shall be as if the life tenant was
the only owner. Upon termination of the life estate, the holders of the remainder interest shall
have no occupancy rights unless separately approved by the Association, The life tenant shall be
liable for all assessments and charges against the Unit. Any consent or approval required of
Association members may be given by the life tenant alone, and the consent or approval of the
holders of the remainder interest shall not be required. If there is more than one life tenant, they
shall be treated as co-owners for purposes of determining voting and occupancy rights under

- Section 14.1(B), above,

Transfers.

(A) Sale or Gift. No Unit owner may dispose of a Unit or of any ownership interest in a Unit
by sale or gift (including agreement for féeed)wlthout prior written approval of the Board of
Directors. . o,

(B) Devise or Inheritant _& I»t any owner acqulres mke' bx devise or 1nhentanee his right to
occupy or use the Unit sha]l b subjeet {o the approval of. the Board of Dlrectors under Seetlon

owner’s lawful spouse at the jtlme:af deﬁiﬁ, or‘ whew re[ated to ‘the owner by blood or adoption
in the first degree. A ; Co

‘; !
E | P P ’ 3 ;
| ; 3 E ! i\_,..-.n

%,

" !

Y ..i H
(C) Other Transfers Jf‘ gh}hpersdn acquhes tit[e 1ﬁ~§n=y mauner not covered in the foregoing
subsections, that person, shﬂll have no right to oceupy or usé the Unit before being approved by

the Board of Directors uzif,:fﬁl:the procedures outlméﬁfi’n Seetloﬁ 14.3 below.

,v{‘

; r' .', --__\

@) Committee Approva\t 'fTb famhtate transfers gnap@sé'd during times when many members
are not in residence, the Board" Df ’[}n;eefors, may, elegate its approval powers to an ad hoc
committee, which shall consist of at least three: .(3') ‘members. The Chairman of the committee
shall be empowered to execute Certificates of Approval on behalf of the Association. The
Board’s approval powers may also be delegated to the Association’s Property Manager.

Procedures.

(A)  Notice to Association.

(1) Sale or Gift. An owner intending to make a sale or gifi of his Unit or any interest
therein shall give to the Board of Directors or its designee written notice of such intention
at least thirty (30) days before the intended closing date, together with the name and
address of the proposed purchaser or donee, a copy of the executed sales contract, if any,
and all other information the Board may reasonably require. The Board may require a
personal interview with any purchaser or donee and his spouse, if any, as a pre- -condition
to approval.

(2) Devise, Inheritance or Other Transfers, The transferee must notify the Board of
Directors of his ownership and submit a certified copy of the instrument ev1dencmg his
ownership and such other information as the Board may reasonably require, The
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transferee shall have no occupancy or use rights until and unless approved by the Board,
but may sell or lease the Unit following the procedures in this Section or Section 13,

(3) Demand. With the notice required in Subsection {A)(1) above, the owner or
transferee seeking approval may make a written demand that if the transfer is
disapproved without good cause, the Association shall furnish an approved alternate
purchaser who shall purchase the Unit at the same price and upon substantially the same
terms as in the disapproved sales contract, or if no contract is involved, for the fair market
value of the Unit determined as provided below.

(4) Failure to Obtain Prior Approval. If any owner fails to seek and obtain the
Association’s approval prior to selling an interest in a Unit, such failure shall create a
presumption that the seller and the purchaser intended to violate the covenants of this
Declaration, and shall constitute good cause for Association disapproval.

(B) Board Action. Wlthm thirty - (30)-days _after receipt of the required notice and all
information or interviews requeﬁed 91’11& latef )haasaxty (60) days after the notice required by
paragraph 14.3(A) above wa$ »fecﬁ*,wed whlchever mcurs first, the Board shall approve or
disapprove the transfer. If a@:anefer is approved, the ‘approvgl shall be stated in a Certificate of
Approval executed by the Presldem:-,-\{me Pre51dent or Seeretaﬁy of the Assomatmn in recordable
time limits as set forth/ aboyefsuch f.a,}bn:e ten aets@i be degemed the equivalent of approval and
on demand the Board ghallzarssufe a@erﬁﬁpa’ce ofsAppmvaJ\tO ﬂle tﬁansferee

(1) With Good Eﬂuse Approval of the qumat],eh shall be withheld for good cause
only if a majority#6f the whole Board so vitesi, affer receiving a written opinion of
counsel that good cau%@ ﬁmsts Only the feilqwapg may be deemed to constitute good
cause for disapproval: ™’

(a) The person seekmg epproval has been convicted of a felony involving
violence to persons or property, a felony involving possession or sale of a
controlled substance, or a felony demonstrating dishonesty or moral turpitude;

(b) The person seeking approval has a record of financial irresponsibility,
including without limitation prior bankruptcies, foreclosures or bad debts;

(c) The person seeking approval gives the Board reasonable canse to believe
that person intends to conduct himself in a manner inconsistent with the
covenants and restrictions applicable to the Condominium;

(d) The person seeking approval has a history of disruptive behavior;

(e) The person seeking approval has evidenced an attitude or disregard for
Association rules or the rights or property of others, by his past conduct;

® The transfer to the person seeking approval would result in that person
owning more than two (2) Units in the Condominium;
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14.4

(@) The person seeking approval has failed to provide the information, fees
or interviews required to process the application in a timely manner, or provided
false information during the application process;

(h) The transaction, if a sale or gift, was concluded by the parties without
having both sought and obtained the prior approval required herein;

(i) The person seeking approval fails or refuses to enter inio a Use and
Services Agreement with the management company before or at the closing of
the purchase; or

(i)  None of the proposed occupants would be age 55 or older, or if the
proposed purchaser fails to provide adequate proof of age upon request, if he is
also to be the occupant.

(2) Without Good Cﬁusé& - Appro .*shﬁle not be denied unless a majority of the
whole Board so votes: lf;théi Board d15app%ﬁe@w1thout good cause, and if the owner or
transferee has mag}e 'thes demand set forth in Se@h(‘m 14,3(A)(3), then within thirty (30)
days after the Board migeting-at, which the transaction'was disapproved, the Board shall
deliver in writing 10 %wne’fﬂ'{hérei‘naﬁer “thé, seller”) the name of an approved
purchaser who! w11]:pur€zha,se the Unﬁpmw the SAIRE: p};lce and upon substantially the same
terms, as in the dlsapproved ga]%s &ontﬁict; I{h@ sales &ontract was involved, or if the
Association chal,lenges th@\ccmtrac‘e pn@e as hot ?Jenag a:good faith purchase price, the
purchase price. s];xal] b&pald i cash”ﬁﬁd thé-’pn‘be%%be paid shall be determined by
agreeiment, or m jh& absence of agreemeﬁt,‘ shall be/ ‘ghe fair market value determined by
the arithmetic avel:age of appraisals by wao g state-‘certlﬁed property appraisers, one
selected by the selLeﬁ and the other by the Assoétﬁt;on,. The cost of the appraisals, and all
other closing costs i casas where no sales cannsae,t i§ involved, shall be shared equally by
the buyer and seller, exeept "that ﬁié,pm;‘ahaser shall pay for his own title insurance, and
all costs of mortgage ﬁnanmmr "R,caj—ptgpeny taxes and condominium assessments shall
be prorated to the date of closing and the parties shall bear their own attorneys fees, if
any. The closing shall take place not more than sixty (60) days after the date of Board
disapproval or thirty (30} days after determination of fair market value by appraisal,
whichever occurred last. Failure or refusal to close by cither party shall constitute a
breach of contract and shall entitle the other party to seek specific performance or

damages.

3) If the Board fails to deliver the name of the approved purchaser within thirty (30)
days as required above, the original proposed purchaser shall be deemed approved,
despite the Board’s former disapproval, and upon demand a Certificate of Approval shall
be issued.

Exception. The provisions of Sections 14.2 and 14.3 are not applicable to the acquisition of title

by a first mortgagee who acquires title through the mortgage, whether by foreclosure or deed in lieu of

foreclosure.
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14.5 Unmapproved Transfers. Any sale or transfer which is not approved, or which is disapproved
pursuant to the terms of this Declaration shall be void unless subsequently approved in writing by the
Board.

14.6  Fees and Deposits Related to the Sale of Units. Whenever herein the Board’s approval is
required to allow the sale or other transfer of an interest in a Unit, the Association may charge the owner a
preset fee for processing the application, such fee not to exceed the maximum amount allowed by law.

15. INSURANCE. In order to adequately protect the Association and its members, insurance shall
be carried and kept in force at all times in accordance with the following provisions:

15.1 By the Unit Owner. Each Unit owner is responsible for insuring his own Unit, and the personal
property therein; all floor, wall and ceiling coverings; all built-in cabinets, appliances, water heaters, air
conditioning and heating equipment, and electrical fixtures that are located within the Unit and required to
be repaired or replaced by the owner, and all alterations additions and improvements made to the Unit or
Each Unit owner should carry

alterations, and loss assessment protg:chan, .“Every hazard tmgm'am‘:e policy lssued or renewed on or after
January 1, 2009, to an individual Uit tlwner must contain a pTQVlSion stating that the coverage afforded
by such policy is excess coveragg over theameunt recoverable under any other policy covering the same
property. Such policies must include sgecial Assessm‘ént%coveraée ofino less than two thousand and
no/100 dollars ($2,000.00) pef ocegrrenoe Ar} meg;renc.e p@hcwssued to an individual Unit Owner
providing such coverage does not p;fovfde r}ghts égf mbrargatw% a‘gagnst thd Association.

a
‘(\i‘

E
{A)  All improvements br‘aééltlon-s io*the-@er}donﬁﬂm:&mperty that benefit fewer than all
Unit Owners shall be insured by% t];]e'Umt Owner or Owners havmg the use thereof.

15,2  Association Insurance; Im_lg;a,gd Aunthority to Obfé,m ,:."Ehe Board of Directors shall obtain
and keep in force the insurance coverage which it is requu'ed*tc» caerpy by law and under the condominium
documents, and may obtain and keep ~in tjom . ATy 01 w&ll addltlona] insurance coverage as it deems
necessary. The name of the insured shall be "the'Assogla}ton and the Unit owners without naming them,
and their mortgagees, as their interests shall appear. The Association shall not self-insure.

153 Required Coverage. The Association shall maintain adequate insurance covering the buildings
and other improvements on the Condominium Property that the Association is required to insare, as well
as all Association Property, in such amounts, and with such deductibles, as is determined annually by the
Board of Directors in the exercise of its good business judgment, such insurance to afford at least the
following protection:

{A) Hazard Insurance for Property. Loss or damage by fire, extended coverage (including
windstorm), vandalism and malicious mischief, and other hazards covered by what is commeonly
known as an “All Risk” property contract. For full insurable value, replacement cost, or similar
coverage, based upon the replacement cost of the property to be insured as determined by an
independent insurance appraisal (or update of a prior appraisal) which shall occur once every
thirty six (36) months and be performed by an insurance appraiser selected by the Board. Every
hazard insurance policy issued or renewed on or after January 1, 2009, for the purpose of
protecting the Condominium, shall provide primary coverage for:
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15.4

(D All portions of the Condominium Property as originally installed or replacement
of like kind and quality, in accordance with the original plans and specifications;

(2) All alterations or additions made to the Condominium Property or Association
Property pursuant to Florida Statutes Section 718,113(2); and

(3) The coverage shall exclude all personal property within any Unit or limited
common elements, and floor, wall and ceiling coverings, electrical fixtures,
appliances, water heaters, water filters, built-in cabinets and countertops and
window treatments, including curtains, drapes, blinds, hardware and similar
window treatment components, or replacements of any of the foregoing.

(B) Liability, Premises and operations liability for bodily injury and property damage in such
limits of protection and with such coverage as are determined by the Board of Directors, with
cross liability endorsement to cover liabilities of the Unit owners as a group to a Unit owner.

(C)  Automobile. Automobile liability; fﬁr ‘bodily injury and property damage for all owned
and non-owned motor vehicles,- imsltg:h I‘m,{:ts of pf’q’tﬁctlon and with such coverage as may be
determined by the Board of Dn‘é’r;bars AT

'%-.’-

o Compensatlon The As‘socmtmn shall ma,mtam Workérs Compensation insurance on at

o a

least a minimum premlum bams ‘i’?ava:ﬂable

.. ,_,,»_ ~~~~~

(E) Statutory F1dehtv éonél

p s g : b
B m\} 0 k v. 2 54 i

Optional Coverage. Th@ Assﬁélatlon 1ﬁay purc?hase and cawr&ﬂiher such insurance coverage as

the Board of Directors may deteq*nﬁﬁe to be in the best mt%t of the Agsﬁclatlon and Unit owners. Some
{ v B

of the more common options mcluﬁ

15.5

(A) Flood insurance,
(B) Boiler and Machinery co.v.e.rag“E’{H"l.clude:;'breakdown on air conditioning Units).
(9] Broad Form Comprehensive General Liability Endorsement.

D) Elevator Liability & Elevator Collision.

(E) Directors and Officers Liability.

1) Medical Payments.

(G)  Leakage, seepage and wind-driven rain.

(H)  Endorsement for loss by operation of local ordinance.

Description_of Coverage; Deductibles. A detailed summary of the coverage included in the

master policies, and copies of the master policies, shall be available for inspection and copying by Unit
owners or their authorized representatives upon request. Policies may include deductibles, and such
deductibles shall be determined by the Board of Directors. Deductibles shall be consistent with industry
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standards and prevailing practice for communities of similar size and age, located in Collier County,
Florida, and having similar construction and facilities as the Condominium. The Board shall establish the
amount of deductibles based upon the level of available funds and predetermined assessment anthority at
a meeting of the Board, and such meeting shall be open to all Unit Owners. The notice of such meeting
must state the proposed deductible and the available funds and the assessment authority relied upon by the
Board and estimate any potential Assessment amount against each Unit, if any, The meeting described in
this Paragraph 15.5 may be held in conjunction with a meeting to consider the proposed budget or an
amendment thereto.

15.6 Waiver of Subrogation. If available and where applicable, the Board of Directors shall
endeavor to obtain insurance policies which provide that the insurer waives its right to subrogation as to
any claim against the Unit owners, or their respective servants, agents or guests, except for any claim
based upon gross negligence evidencing reckless, willful or wanton disregard for life or property.

15.7 Imsurance Proceeds. All insurance policies purchased by the Association shall be for the benefit
of the Association, the Unit owners and their mortgagees. as their interests may appear, and all proceeds
from policies purchased by the Assoma,tmp shaltjaei péyabk; only to the Association. The duty of the
Association shall be to receive such pr’oeé‘ﬁd} ‘as are - paid; and io /hold the same in trust, and disburse them
for the purposes stated herein and fdr@e benefit of the Unit Owhcr%'ah{l their respective mortgagees in the
following shares: S e, 5, \,;

f R Y, R v
; s ._!_6-\,-:;".' WY \

(A) Common Elements }meeds?mlééagqui damags to common elements shall be held
in as many undivided éharés aé thére gre Umts ﬂ:he share@of _;each Unit owner being the same as

his share in the comman gle{nsnts,f = Pl

g ot > E
ia \\\ ot T a:_"._._ f“:

(B) Units. Proceed wq’ewed on account of damage =w1th1n fhe Units shall be held in prorated
shares, based on the amm{ﬂi ‘of damage within é’acﬁ dgma&?&Unlt as a percentage of the total
damage within all Units. { . -

. ; _
© Mortgagee. If a mortgagee éﬁaqr'smem, has been issued as to a Unit, the shares of the
mortgagee and the Unit owner shall-bé- a3 ihem-m‘terests appear. No mortgagee shall have the
right to require application of insurance proceeds to any mortgage it may hold against a Unit,
unless insurance proceeds on account of damage to that Unit are not used for repairs, or the
proceeds exceed the actual cost of repairs or reconstruction. Except as otherwise expressly
provided, no mortgagee shall have the right to participate in determining whether improvements

will be repaired or reconstructed after casualty.

D) Deductibles. The policies may provide for reasonable deductibles. In the case of
property insurance, the deductible shall be paid by the party who would be liable for the loss or
responsible for repairs in the absence of insurance. 1f multiple parties would be responsible, the
deductible shall be allocated among them in proportion to the amount each party’s loss bears to
the total.

15.8  Distribution_of Proceeds. Insurance proceeds from Association policies shalt be distributed to
or for the benefit of the Unit owners in the following manner:

(A) Costs of Protecting and Preserving_the Property. If a person other than the person
responsible for repair and reconstruction has properly advanced funds to preserve and protect the
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property to prevent further damage or deterioration, the funds so advanced shall first be repaid,
with interest if required.

(B) Cost of Repair or Reconstruction. If the damage for which the proceeds are paid is to be
repaired or reconstructed the remaining proceeds shall be paid to defray the costs as provided in
Sections 15.7 (A) and (B). Any proceeds remaining after repairs and reconstruction shall be
distributed to the beneficial owners, remittances to Unit owners and their mortgagees being paid
jointly to them.

(O) Failure to Repair or Reconstruct. If it is determined in the manner elsewhere provided
herein that the damages for which the proceeds are paid shall not be reconstructed or repaired, the
proceeds on account of that damage shall be distributed to the beneficial owners, remittances to
Unit owners and their mortgagees being payable jointly to them.

159  Association as Agent, The Association is hereby irrevocably appointed as agent for each Unit
owner to adjust all claims arising under insuranee-policies purchased by the Association for damage or
loss to the Condominium Property. .7 3¥ud 5830 I

, RS

i 3 AT AR

16. REPAIR OR RECONSTRUCPION AFTER CASUAETY. If any part of the Condominium
Property is damaged by casualty, wﬁg&mr-m@w how it_shall be reconstructed or repaired shall be
determined in accordance with this Séctidit T6.and the Coiidgminiuni, Act, All reconstruction work after a
casualty loss shall be undertakeft byf’g}g;;&ﬁs@qo@éﬁk exoept.agotherwise authorized in this section. A Unit
owner may undertake reconstr_incticé;‘i work'on;partibs of theyUhjt with the prior written consent of the
board of administration. Howeyer, stch -work jmay: bg"conditigned upon the approval of the repair
methods, the qualifications of the proposed confractot orthe cotrdct that is used for that purpose. A Unit
owner shall obtain all required gow 'r’n‘mental permits and & rovals pf"o?{t’o commencing reconstruction.

7

16.1  Unit Owner Respunsibillfgy-”é L}mt owners are respoﬁgilﬁié»iof the cost of reconstruction of any
portions of the Condominium Property-for-3vhich the Unit eyner'isrequired to carry casualty insurance,
and any such reconstruction work undeitakeniby. the Associdtiof shall be chargeable to the Unit owner

and enforceable as an assessment. Wheré foss..ot-darfiage occurs within one or more Units, any
Association insurance proceeds on account of the loss or damage shall be distributed to the owner(s) of
the damaged Unit(s) in shares as provided in Section 15.7 above. The owner(s) of the damaged Unit(s)
shall be responsible for reconstruction and repair. The Association is not obligated to pay for any
reconstruction or repair expenses due to casualty loss to any improvements installed by a current or
former owner of the Unit if the improvement benefits only the Unit for which it was installed and is not
part of the standard improvements installed on all Units as part of original construction, whether or not
such improvement is located within the Unit. This paragraph does not relieve any party of its obligations
regarding recovery due under any insurance implemented specifically for any such improvements.

162  Association Responsibility. Any portion of the Condominium Property required to be insured
by the Association against casualty loss pursuant to Section 15.3, above, which is damaged by casualty
shall be reconstructed, repaired, or replaced as necessary by the Association as a common expense. All
hazard insurance deductibles, uninsured losses, and other damages in excess of hazard insurance coverage
under the hazard insurance policies maintained by the Association are a common expense of the

condominium, except that:

(A) A Unit owner is responsible for the costs of repair or replacement of any portion of the
Condominium Property not paid by insurance proceeds, if such damage is caused by intentional
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conduct, negligence, or failure to comply with the terms of the declaration or the rules of the
Association by a Unit owner, the members of his or her family, Unit occupants, tenants, guests, or
invitees, without compromise of the subrogation rights of any insurer as set forth in Subsection
15.1, above.

(B) The provisions of Subsection 16.2(A), above, regarding the financial responsibility of a Unit
owner for the costs of repairing or replacing other portions of the Condominium Property also
apply to the costs of repair or replacement of personal property of other Unit owners or the
Association, as well as other property, whether real or personal, which the Unit owners are
required to insure under Section 15.1, above.

(C) To the extent the cost of repair or reconstruction for which the Unit owner is responsible
under this paragraph is reimbursed to the Association by insurance proceeds, and, to the extent
the Association has collected the cost of such repair or reconstruction from the Unit owner, the
Association shall reimburse the Unit owner without the waiver of any rights of subrogation.

(D) The Association is not obhgatgcf‘ %omay:_ -
losses as a common eXpense” 1k fhe,casualty losses™ We-j‘e}kr[@wn or should have been known to a
Unit Owner and were nof repo‘rted to the Association until after the insurance claim of the
Association for that casuﬁlty was“ §é’tﬂéd fu l:esolved with® ﬁnahty, or denied on the basis that it
was untimely filed. '

16.3 Damage to Common El _m_nts Le@ han “V;:rv Sgbs ntlal”‘ Where loss or damage occurs
to the common elements, but ihe Ioss 4S,Ie‘ss thau “ver& substanﬁal” a8 heremafter defined, it shall be
mandatory for the Association, o repalr resfore and’ rébuﬂd fﬁe daﬁiﬁge caused by the loss, and the
following procedures shall apply\,- i 4

(A) The Board of D1reét0rs,§hall prompt]y obtain r@lmb"‘}aand detailed estimates of the cost of
repair and restoration, and shitl- ﬁé\gotrate and contract fE}r repalr and reconstruction.

(B) If the proceeds of insurance . and avaitable reserves are insufficient to pay for the cost of
repair and reconstruction of the common elements, the Association shall promptly, upon
determination of the deficiency, levy a special assessment against all Unit owners in propottion to
their shares in the common elements for the deficiency. Such special assessment need not be
approved by the Unit owners. The proceeds from such special assessment shall be added to the
funds available for repair and restoration of the property.

16.4  “Very Substantial Damage.” As used in this Declaration, the term “very substantial damage”
shall mean loss or damage caused by a common occurrence whereby at least three-fourths (3/4ths) of the
total Units cannot reasonably be rendered habitable within sixty (60) days. Should such “very substantial
damage™ ocour:

(A) The Board of Directors and the officers, or any of them, are authorized, regardless of any
other provision of this Declaration, to take such action as may reasonably appear to be necessary
under emergency conditions, as further provided in Section 4.16 of the Bylaws. This authority
includes actions to protect life and property, to evacuate or shore-up structures and salvage
property, to engage security to protect against looting or other criminal acts, and to alter the
Condominium Property or Association Property as might be reasonable under the circumstances
to protect the Condominium Property or Association Property from further damage or
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16.5

deterioration. This authority includes the authority to expend any and all available Association
funds, including reserves.

®) The Board of Directors shall endeavor to obtain comprehensive, detailed estimates of the
cost of repair and restoration.

©) A meeting of the members shall be held not later than sixty (60) days after the Board has
obtained the estimates, to determine the opinion of the membership with reference to rebuilding
or termination of the Condominium, subject to the following:

(D) [f the insurance proceeds, reserves and other Association funds available for the
restoration and repairs that are the Association’s responsibility are sufficient to cover the
estimated cost thereof, so that it is reasonably anticipated that the repairs and
reconstruction can be accomplished without levying special assessments that exceed
fifteen percent (15%) of the total annual budget for the Condominivm in the year in
which the casualty occurred, the Gondominium shall be repaired and reconstructed unless
at Jeast two-thirds (2/3rds] ofthe tofdloting interests of the Condominium vote for
termination, in whicp‘éas:é.ﬁhéfcbﬁt—iﬁ‘iﬁﬁii‘lﬁiﬁiﬁﬁal];bp terminated.

S T,
(2) If wpon the ddvice-ef-Jegal counsel, eitginers, and other experts, it appears
unlikely that the then aplicable zoning ot other laws'will allow reconstruction of the

same number and generaltypeirad Unitsy-orif theigsurance proceeds, reserves and other
Association finds!avdilable for, réstoration ‘and #epair sre not sufficient to cover the
estimated cost thergof] andit is reagonably anﬁciﬁatefjﬁb@t the repairs and reconstruction
can be accon‘}ﬁl‘i“sﬂﬁé&--ﬁéfﬂyﬁ'bf}tf;vle‘-'\zﬁng}fispeci&l-~—§iss;é;s§ir§ents exceeding fifteen percent
(15%) of the tofal-gnnual budget for the €gndominjym n the year in which the casualty
occurred, the C‘@izﬂ'ﬁr{linium shall be teﬁ*ﬁma‘ged;fgﬁ&f the property removed from the
provisions of the C@g]dbmmlum Act, unless ai't”jc;is’t’;_'fi:w’o-thirds (2/3rds) of the total voting
interests of the Condginium vote agaitysju..’ge'i_zt_fiqﬁt{on. If the requisite number of Unit
owners vote against té“rﬁ:inﬁfio‘fﬁ}_fﬁfh“ﬁ;Béngtﬁzf,ﬁirectors shall levy such assessments as
are necessary, and shall prB'(‘:ééﬁi’\if?iﬂJ:tﬁé.ﬁfééssary repairs and restoration. The proceeds
from the special assessments shall be added to the funds available for repair and

reconstruction.

(D)  If any dispute shall arise as to whether “very substantial damage” has occurred, or as to
the amount of special assessments required, a determination by at least two-thirds (2/3rds) of the
Directors shall be conclusive, and shall be binding upon all persons.

Application_of Insurance Proceeds. It shall always be presumed that monies disbursed for

repair and reconstruction come first from insurance proceeds; if there is a balance of insurance proceeds
Jeft in the funds held by the Association after the payment of all costs of repair and reconstruction, such
balance shall be distributed to the Unit owners, except as otherwise provided in Section 15.7(C) above.

16.6

Equitable Relief. In the event of damage to the common elements which renders any Unit

uninhabitable, and repairs and reconstruction are not begun and completed within a reasonable period of
time, the owner of the uninhabitable Unit may petition a court for equitable relief, which may include
termination of the Condominium and partition of the former Condominium Property. For the purposes of
this provision, it shall be conclusively presumed that repair and reconstruction has begun and been
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completed within a reasonable period of time if substantial work is commenced within six (6) months
following the damage or destruction, and is completed within nine (9) months thereafter.

16.7 Plans and Specifications. Any repairs or reconstruction must be substantially in accordance
with the plans and specifications for the original buildings, or according to different plans and
specifications approved by the Board of Directors, by the owners of at least three-fourths (3/4ths) of the
Units, and by the Primary Institutional Mortgagee, if any. Such approvals may not be unreasonably
withheld. However, no change in plans and specifications shall materially reduce the interior floor space
of any Unit without the consent of the Unit owner and his institutional mortgagee, if any.

17. CONDEMNATION.

17.1  Deposit of Awards with Association. The taking of all or any part of the Condominium
Property by condemnation, or eminent domain or by deed under threat of condemnation shall be deemed
to be a casualty to the portion taken. Awards for the taking shall be deemed to be proceeds from
insurance on account of the casualty. Even through the awards may be payable to Unit owners, the Unit
owners shall deposit the awards with the Aﬁgﬁamqtaog, au&d*lf any fail to do so, a special charge shall be
made against a defaulting Unit owner in ntic ambunt of h;évawa:d%bo\r the amount of that award shall be set
off against any sums payable to that,omm& i

FS
-, {)‘ ..\

£

17.2  Determination Whether to Contmue"»Condomlgmm Whether the Condominium will be
continued atter a taking by condemnatlon emu;em“ domain or by dee,d uﬁder threat of condemnation will
be determined in the same manner jpfoyi’dad for ‘d“eteffﬂ g Whethér damaged property will be repaired
or reconstructed or after a casu%ﬂty ‘;prqwded hovye\aer atif the\gondemnatmn only results in the taking
of common elements, then at lefst, ‘rslyewfobrﬂls (3!'49 (’1’@ the Iotal vcatmg interests of the Condominium
must vote in favor of such term ip“atlQH 5

17.3 Disbursement of Fundsf ﬁf;&h& Condominium is tenmliate,d‘“the proceeds of all awards and other

payments will be deemed Associatioh Qrgperty and shall be owned apd distributed in the manner provided
for tnsurance proceeds when the Cong 1n1um~is teunmatédsa‘ffer 4 casualty. If the Condominium is not
terminated, but the size of the Condomirttiifn ‘Wil e’ Eedu‘ced “the owners of Units to be diminished or
eliminated, if any, will first be made whole, and” any property damaged by the taking will be made usable
in the manner provided below. Proceeds of awards and special assessments shall be used for these
purposes and shall be disbursed in the manner provided for disbursements of funds afier a casualty.

17.4  Association as Agent. The Association is hereby irrevocably appointed as each Unit owner’s
attorney-in-fact for purposes of negotiating or litigating with a condemning authority for the purpose of
realizing just compensation.

17.5  Units Reduced but Habitable. If the size of a Unit must be reduced, and the remaining portion
of the Unit can be made habitable, the awards for the taking of a portion of that Unit shall be used for the
following purposes in the order stated, and the following changes shall be effected in the Condominium:

(A) Restoration of Unit. The Unit shall be made habitable. If the cost of doing so exceeds
the amount of the award, the additional funds required shall be paid by the owner of the Unit.

(B) Distribution of Surplus. The balance of the award, if any, shall be distributed to the
owner of the Unit and to each mortgagee of the Unit, the remittance being made payable jointly to
the owner and mortgagees.
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17.6

(C)  Adjustment of Shares in Common Elements. If the floor area of a Unit is materially
reduced, the number representing the share in the common elements appurtenant to the Unit shall
be reduced in the same proportion as the floor area of the Unit is reduced, and the shares of all
Unit owners in the common elements shall be proportionately restated by an amendment of the
Declaration adopted under Section 718.110(5), Florida Statutes.

Unit Made Not Habitable. If the condemnation is of an entire Unit or reduces the size of a Unit

so that it cannot be made habitable, the award for the taking of the Unit shall be used for the following
purposes in the order stated, and the following changes shall be effected in the Condominium:

17.7

(A) Pavment of Award, The award shall be paid to the owner of the Unit and to each
mortgagee of the Unit as their interests may appear, the remittance being made payable jointly to
the owner and mortgagee(s).

(B) Addition to Common Elements.—-If-possible and practical, any remaining portion of the
Unit shall become part of the comfnofa eléments’ &;rd -Shall be placed in condition for use by some
or all Unit owners in a manm;r a]alaréve’d by the B”Gard of?Dlrectors

-s 9’
(C)  Adjustment of S’hares in-Common Elements. The ‘gshares in the common elements
appurtenant to the Unitg that contintre.as part cﬁ“fhe‘Condommlum shall be adjusted to distribute
the ownership of the cdmmo;;-elementﬁ gmcm‘gwthe Qbangeéalumﬁer of Units. This shall be done
by restating the shares]of c@ntinui‘ng Uni o'*wnelﬁ in fge\ggmmon.elements as percentages of the
total of the numbers repr;;sqmtmg the sharies 01’ tla@se as they emsted prior to the adjustment.

i 'IQ Bt - ‘w"‘m-:—v
..,,«\_

)] Assessmenis. vlﬁ, hg award to the Assdcaatlon fqr damage to the common elements
resulting from a taking i npt sufficient to pay the" caﬁ of cﬁnv‘erhng the remaining portions of the
Unit for use as a part of the'ic‘ommon elements, the adﬂt’t:l@nal funds required for those purposes
shall be raised by special aSSESSBlBﬂI .against all L %:gwners who will continue as owners of
Units after the changes in the Cond:’ommmm aﬁ;fgs;teﬂ‘..by the taking. The assessments shall be
made in proportion to the shares Sf-thése ‘owmiers “in the common elements after the changes
affected by the taking.

Taking of Common Elements. Awards for the taking of common elements only shall be used to

make the remaining portion of the common elements usable in a manner approved by the Board of
Directors. The balance of such awards, if any, shall become part of the common surplus.

17.8

Amendment of Declaration. Any changes in Units and in the common elements, in the

ownership of the common elements, and in the sharing of common expenses that are necessitated by
condemnation or eminent domain shall be accomplished by amending this Declaration and Exhibits “A”
and “B” in conformity to the changes mandated by Sections 17.5 and 17.6 above. Such amendments need
be approved only by the owners of a majority of the Units. Approval of, or joinder by, lien holders is not
required for any such amendment.

18.

18.1

TERMINATION. The Condominium may be terminated in the following manner:

Termination Because of Economic Waste or Impossibility.
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(A)  Notwithstanding any provision to the contrary in this Declaration, the Condominium may
be terminated by a plan of termination approved by the owners of at least 66-2/3% of the Voting
Interest when:

(1) The total estimated cost of repairs necessary to restore the Condominium
improvements to their former condition or bring them into compliance with applicable
laws or regulations exceeds the combined fair market value of all Units in the
condominium after completion of the repairs; or

(2) It becomes impossible to operate or reconstruct the Condominium in its prior
physical configuration because of land use laws or regulations.

(3) If the Condominium suffers “very substantial damage” to the extent defined in
Section 16.4 above, and it is not decided as therein provided that the Condominium will
be reconstructed or repaired, the condommlum form of ownership of the property in this

Condominium will be termmat%d L

18.2 Optional Termination. E;igept:gg prowded in Sec“ticm L& 1, above, the Condominium may be
terminated pursuant to a plan of t éeimhtaﬁon approved by at least 55% -of the total Voting Interests of the
Condominium if not more than L0 percent.c of the'total -Vaoting Interésts of the Condominium have rejected
the plan of termination by negat,lve vbte or by proytdmg wrltten objectlons thereto.

‘,v I "“"z __\m; '-»_ % & -;..- ;

18.3 Mortgage Lienholders. Ngt\glthstanémg any p;’oﬂsﬁn i the contrary in this Declaration or the
Act, approval of a plan of termirti thxihe holderof a rccordeiﬁoﬁgaﬁe lien affecting a Condominium
Parcel is not required unless the pIan of termination wilf result in Iess than the full satisfaction of the
mortgage lien encumbering the', F '_ ectwe Condommlum:‘ Parc;l If §uch approval is required and not
given, a holder of a recorded mortg? hen who objects to the:.p,lan oftermination may contest the plan as
provided in Subsection 18.14, below; At the time of sale, the  Jie shgﬂ be transferred to the proportionate
share of the proceeds assigned to the Coniaom;mum Paseei xm tlﬁ: plan of termination or as subsequently
modified by the court. Tl £ .

18.4 Powers in Connection with Termination. The approval of the plan of termination does not
terminate the Association, which shall continue in existence following approval of the plan of termination
with all powers and duties it had before approval of the plan. Notwithstanding any provision to the
contrary in this Declaration or Bylaws, after approval of the plan the Board shall:

(A) Employ directors, agents, attorneys, and other professionals to liquidate or conclude its
affairs.

(B) Conduct the affairs of the Association as necessary for the liquidation or termination.

(C) Carry out contracts and collect, pay, and settle debts and claims for and against the
Association.

(D) Defend suits brought against the Association.

(E) Sue in the name of the Association for all sums due or owed to the Association or to recover
any of its property.
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18.5

18.6

(F) Perform any act necessary to maintain, repair, or demolish unsafe or uninhabitable
improvements or other Condominium Property in compliance with applicable codes.

(G) Sell at public or private sale or exchange, convey, or otherwise dispose of assets of the
Association for an amount deemed to be in the best interests of the Association, and execute bills
of sale and deeds of conveyance in the name of the Association.

(H) Collect and receive rents, profits, accounts receivable, income, maintenance fees, special
assessments, or insurance proceeds for the Association,

(I) Contract and do anything in the name of the Association which is proper or convenient to
terminate the affairs of the Association.

Natural Disasters.

(A) 1f, after a natural disaster, the ﬁant;ty*ofﬂhe plrectors or their right to hold office is in doubt,
if they are deceased or unable t6<§ét, rf‘they Aaikor- re¥us‘e\to act, or if they cannot be located, any
interested person may petltf’oria thc circuit court to deterlmnc the Identlty of the Directors or, if
found to be in the best interésfs of the Unit Owners, to '&ppmﬁ{ a receiver to conclude the affairs
of the Association after a; fleanng foHewmg _1'10'[106 tO\ suoh _persons as the court directs.

(B) The receiver sha]E flave\aftmwets,gwan tén,the Bha!’d pufé’lgant to the Declaration, Bylaws,
and Subsection 8.4, abovg,\and any other power§ that ai‘e necé’s*sary to conclude the affairs of the
Association and are sef fo{rth in the order of apptamtment‘ “The appointment of the receiver is
subject to the bonding requyisgments of such order. The- m:der“s}xall also provide for the payment of
a reasonable fee to the recers{ze{ ﬁmn the sources 1den1fﬁed ' the order, which may include rents,
profits, incomes, mamtenancé\;{%es;a?‘r ﬁpeci&} ass&ssmcnts collected from the Condominium

Property. S

Reports and Replacement of Receiver.

(A) The Association, receiver, or termination trustee shall prepare reports each quarter following
the approval of the plan of termination setting forth the status and progress of the termination,
costs and fees incurred, the date the termination is expected to be completed, and the current
financial condition of the Association, receivership, or trusteeship and provide copies of the
report by regular mail to the Unit owners and lienors at the mailing address provided to the
Association by the Unit Owners and the lienors,

(B) The Unit Owners of the Association in termination may recall or remove members of the
Board with or without cause at any time as provided in Florida Statutes Section 718.112(2)(j).

(C) The lienors of the Association in termination representing at least 50 percent of the
outstanding amount of liens may petition the court for the appointment of a termination trustee,
which shall be granted upon good cause shown.
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18.7  Plan of Termination. The plan of termination must be a written document executed in the same
manner as a deed by Unit Owners having the requisite percentage of Voting Interests to approve the plan
and by the termination trustee. A copy of the proposed plan of termination shall be given to all Unit
Owners, in the same manner as for notice of an annual meeting, at least 14 days prior to the meeting at
which the plan of termination is to be voted upon or prior to or simultaneously with the distribution of the
solicitation seeking execution of the plan of termination or written consent to or joinder in the plan. A
Unit Owner may document assent to the plan by executing the plan or by consent to or joinder to the plan
in the manner of a deed. A plan of termination and the consents or joinders of Unit Owners and, if
required, consents or joinders of mortgagees must be recorded in the public records of Collier County,
Florida. The plan is effective only upon recordation or at a later date specified in the plan.

18.8 Plap of Termination; Required Provisions. The plan of termination must specify:

(A) The name, address, and powers of the termination trustee.

(B) A date after which the plan of tgmil’ia'ﬁ'd;ri‘ig"'mid_ if it has not been recorded.

o

(C) The interests of the respecti:ée" the g&gsomatmn Property, common surplus,
and other assets of the Assochation, which shall be the sdme a&the respective interests of the Unit
Owners in the Common Elemént,s 1mmedlately bef@re the té[mmatlon

~~~~~

Condominium Proper’ry The plan pf termmatmn ma}& a 0rt;1011 those proceeds pursuant t0 any
method preseribed i Sim}sgcnon JS.IO, befﬂw 11; pursua:rrt. to the plan of termination,
Condominium Property orireal property owned: by the Assf)qlatlon is to be sold following

termination, the plan muéf Qr@wde for the sale and,xé;;ay e?st@blrsﬂ, any minimum sale terms.

(E) Any interests of the resp%qhye Unit Owners in msﬂrance proceeds or condemnation proceeds
that are not used for repair or" r@ton}sﬁncngn at, thp ﬁmc Sf termination. Unless this Declaration
expressly addresses the distributioh- of i msnranoe }tmeeds or condemnation proceeds the plan of
termination may apportion those proceeds pursuant to any method prescribed in Subsection
18.10, below.

18.9  Plan of Termination; Optional Provisions; Conditional Termination,

(A) The plan of termination may provide that each Unit Owner retains the exclusive right of
possession to the portion of the real estate that formerly constituted the Unit, in which case the
plan must specify the conditions of possession.

(B) In a conditional termination, the plan must specify the conditions for termination. A
conditional plan does not vest title in the termination trustee until the plan and a certificate
executed by the Association with the formalities of a deed, confirming that the conditions in the
conditional plan have been satisfied or waived by the requisite percentage of the Voting Interests,
have been recorded.

18.10 Allocation of Proceeds of Sale of Condominium Property.
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(A) Unless this Declaration expressly provides for the allocation of the proceeds of sale of
Condominium Property, the plan of termination must first apportion the proceeds between the
aggregate value of all Units and the value of the Common Elements, based on their respective fair
market values immediately before the termination, as determined by one or more independent
appraisers selected by the Association or termination trustee.

(B) The portion of proceeds allocated to the Units shall be further apportioned among the
individual Units. The apportionment is deemed fair and reasonable if it is so determined by the
Unit Owners, who may approve the plan of termination by any of the following methods:

(D The respective values of the Units based on the fair market values of the Units
immediately before the termination, as determined by one or more independent appraisers
selected by the Association or termination trustee;

(2) The respective values of the Units based on the most recent market value of the Units
before the termination, as prowde in; the‘Calher County property appraiser's records; or

(3) The respective, m’sei“c‘;sts of the Umts' Tflgtfl& Common Elements specified in the
Declaration 1mmediately before the termination.

T e, *,

e

termination. The portlon Of th@ proceeds iallo@at;gd o the %*on‘fmon elements shall be apportioned
among the Units based’ up‘@h {hemre‘specﬁye mtfc’:i’ssts st} thE COrrm;lon Elements as provided in the
Declaration.

(D) Liens that encumber Y n}t shall be transferred t‘@ Ih.e;- ceeds of sale of the Condominium
Property and the proceeds of sa}e or other d1str1but10n,0f *Assomatnon Property, Common Surplus,
or other Association assets attributatﬁe t0- &uch_-Uﬁ:t m their same priority. The proceeds of any
sale of Condominium Property p‘tﬂ's,ua;nt t@,, :i. bign of termination may not be deemed to be
Common Surplus or Association Property. ™

18.11 Termination Trustee. The Association shall serve as termination trustee unless another person is
appointed in the plan of termination. If the Association is unable, unwilling, or fails to act as trustee, any
Unit Owner may petition the court to appoint a trustee. Upon the date of the recording or at a later date
specified in the plan, titte to the Condominium Property vests in the trustee. Unless prohibited by the
plan, the termination trustec shall be vested with the powers given to the Board pursuant to the
Declaration, bylaws, and Subsection 18.4, above. If the Association is not the termination trustee, the
trustee’s powers shall be coextensive with those of the Association to the extent not prohibited in the plan
of termination or the order of appointment. If the Association is not the termination trustee, the
Association shall transfer any Association Property to the trustee. If the Association is dissolved, the
trustee shall also have such other powers necessary to conclude the affairs of the Association.

18.12 Title Vested in Termination Trustee. If termination is pursuant to a plan of termination under
Subsection 18.1 or Subsection 18.2, above, the Unit Owners' rights and title as tenants in common in
undivided interests in the Condominium Property vest in the termination trustee when the plan is recorded
or at a later date specified in the plan. The Unit Owners thereafter become the beneficiaries of the
proceeds realized from the plan of termination. The termination trustee may deal with the Condominium
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Property or any interest therein if the plan confers on the trustee the authority to protect, conserve,
manage, sell, or dispose of the Condominium Property. The trustee, on behalf of the Unit Owners, may
contract for the sale of real property, but the contract is not binding on the Unit Owners until the plan is
approved pursuant to Subsection 18.1 or 18.2, above.

18.13 NOTICE.

(A) Within 30 days after a plan of termination has been recorded, the termination trustee shall
deliver by certified mail, return receipt requested, notice to all Unit Owners, lienors of the
Condominium Property, and lienors of all Units at their last known addresses that a plan of
termination has been recorded. The notice must include the book and page number of the public
records in which the plan was recorded, notice that a copy of the plan shall be furnished upon
written request, and notice that the Unit Owner or lienor has the right to contest the fairness of the
plan.

(B} The trustee, within 90 days afier the gffective. datc of the plan, shall provide to the division a
certified copy of the recorded plaq’, B]%e E'l"ate tﬁ@ plan was recorded, and the county, book, and

page number of the public rcacq;rds‘- ja-which the plaﬁﬁﬁ re}cmded

9"

18.14 Right to Contest. A Lfmt Owner o Henor. maywcontesl‘ a p}an of termination by initiating a
summary procedure pursuant tQ Seé 50T Florida Statufes, within 98 days after the date the plan is
recorded. A Unit Owner or henor \‘vjﬂ‘oﬂﬁes ﬁﬁtibt&nfésf ﬂl&ﬁf - ithin tlEle 90-day period is barred from
asserting or prosecuting a claim agamSt thé Assqclatlonwthé term{natmn frustee, any Unit Owner, or any
successor in interest to the Cbrrdaf'mrmun ‘Prqp,erty Tn““an acpoé cont«estmg a plan of termination, the
person contesting the plan has the*bufaen of pTeadlng and, provmg g that' thé apportionment of the proceeds
from the sale among the Unit oizmerq was not fair and rea_sémab}e The a’bpoﬂmnment of sale proceeds is
presumed fair and reasonable if it"yvas determined pursifant }to 'the,a methods prescribed in Subsection
18.10, above. The court shall defel?rmﬁe the rights and mterests of the parties and order the plan of
termination to be implemented if it- ylsﬁfaﬁ“and reasqnable Jf ‘the court determines that the plan of
termination is not fair and reasonable, the. c‘ourf ay \fd.l{i“the 151an or may modify the plan to apportion
the proceeds in a fair and reasonable manner pursuantio this section based upon the proceedings and
order the modified plan of termination to be implemented. In such action, the prevailing party shall
recover reasonable attorney's fees and costs.

18.15 Distribution,

(A) Following termination of the Condominium, the Condominium Property, Association
Property, Common Surplus, and other assets of the Association shall be held by the termination
trustee, as trustee for Unit Owners and holders of liens on the Units, in their order of priority,

(B) Not less than 30 days before the first distribution, the termination trustee shall deliver by
certified mail, return receipt requested, a notice of the estimated distribution to all Unit owners,
lienors of the Condominium Property, and lienors of each Unit at their last known addresses
stating a good faith estimate of the amount of the distributions to each class and the procedures
and deadline for notifying the termination trustee of any objections to the amount. The deadline
must be at least 15 days after the date the notice was mailed. The notice may be sent with or after
the notice required by subsection (15). If a Unit Owner or lienor files a timely objection with the
termination trustee, the trustee need not distribute the funds and property allocated to the
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respective Unit Owner or lienor until the trustee has had a reasonable time to determine the
validity of the adverse claim. In the alternative, the trustee may interplead the Unit Owner, lienor,
and any other person claiming an interest in the Unit and deposit the funds allocated to the Unit in
the court registry, at which time the Condominium Property, Association Property, Common
Surplus, and other assets of the Association are free of all claims and liens of the parties to the
suit. In an interpleader action, the trustee and prevailing party may recover reasonable attorney's
fees and costs.

(C) The proceeds from any sale of Condominium Property or Association Property and any
remaining Condominium Property or Association Property, Common Surplus, and other assets
shall be distributed in the following priority:

(1) To pay the reasonable termination trustee's fees and costs and accounting fees and
costs.

(2) To lienholders of liens recorded prior to the recording of the declaration.

(4) To lienholders of*hens of the Assomatlon Wﬁlch ‘have been consented te under Sec.
718.121(1) of thfé CondO;mmum"Act. I = k

,'; -"- .‘.I\

.. U

(6) To Unit ancrs, ‘tl;e ﬁmceeds of Jany sale of (”:Undommlum Property subject to
satisfaction of hens‘\on each Unit in theirtsrder éf pr;{d:rlty, in shares specified in the plan
of termination, un', 5 objected to by a Lla ' Owngr "Qr lienor as provided in Subsection
18.15(B), above. *, W

- F (;"’ i A
(7) To Unit Owners ‘thé reﬂ}ﬁlnmg Gondomimum Property, subject to satisfaction of
liens on each Unit in their"ordef of ;irlorg.y,,_m shares specified in the plan of termination,

unless objected to by a Unit Owner or a lienor as provided in Subsection 18.15(B), above.

™

(8) To Unit Owners, the proceeds of any sale of Association Property, the remaining
Association Property, Common Surplus, and other assets of the Association, subject to
satisfaction of liens on each Unit in their order of priority, in shares specified in the plan
of termination, unless objected to by a Unit Owner or a lienor as provided in Subsection
18.15(B), above.

(D) After determining that all known debts and liabilities of an Association in the process of
termination have been paid or adequately provided for, the termination trustee shall distribute the
remaining assets pursuant to the plan of termination. If the termination is by court proceeding or
subject to court supervision, the distribution may not be made until any period for the
presentation of claims ordered by the court has elapsed.

(E) Assets held by the Association upon a valid condition requiring return, tramsfer, or
conveyance, which condition has occurred or will occur, shall be returned, transferred, or
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conveyed in accordance with the condition. The remaining Association assets shall be distributed
pursuant to Subsection 18.15(C), above.

(F) Distribution may be made in money, property, or securities and in installments or as a lump
sum, if it can be done fairly and ratably and in conformity with the plan of termination,
Distribution shall be made as soon as is reasonably consistent with the beneficial liquidation of
the assets,

18.16 Association Status. The termination of a Condominium does not change the corporate status of
the Association. The Association shall continue to exist to conclude its affairs, prosecute and defend
actions by or against it, collect and discharge obligations, dispose of and convey its property, and collect
and divide its assets, but not to act except as necessary to conclude its affairs.

18,17 Creation of Another Condominium. The termination of a condominium does not bar the
creation by the termination trustee ot another condominium affecting any portion of the same property.

,,,,,

18.18 Provisions Survive Terminatigiy, %]pri*ovmaﬁ .Gif t}us Section 18 are covenants running with
the land, and shall survive the termmé}ti@n of the Condoimg’i}unl until all matters covered by those
provisions have been completed fThe ‘Board of Directors shall ‘contmue to function in accordance with
the Bylaws and Articles of Incorporatloh ‘and shall-have_ the power to }evy assessments to pay the costs
and expenses of maintaining the property untir: 4t issold. THe costs &f tetmination, the fees and expenses
of the Termination Trustee, as’ welbﬁ& pés{;-fenn n{mm}" Osfs o\f ‘ﬁiﬁmta]:pmg the former Condominium
Property, are common expenses the! payme{tt of which shallr’b@:geéured byia lien on the beneficial interest
owned by each former Unit owner,gwhieh o, thefmaxrmi{m extpntg peﬂmttted by law, shall be superior to,
and take priority over, all other lnens i

19. ENFORCEMENT.

19.1 Duty to Comply: Right to Sue‘;»'_Eéteh Unit owner,’ Jl‘ts tenants and guests, and the Association
shall be governed by and shall comply W;th tfxé Pr&wsnmsh df the Condominium Act, the condominium
documents and the rules and regulations of thé Associatioii. Actions for damages or for injunctive relief,
or both, for failure to comply may be brought by the Association or by a Unit owner against:

(A)  The Association;
(B) A Unit owner;
() Anyone who occupies or is a tenant or guest in a Unit; or

(D)  Any member of the Board of Directors who willfully and knowingly fails to comply with
these provisions.

19.2  Waiver of Rights. The failure of the Association or any member to enforce a right, provision,
covenants or condition which may be granted by the condominium documents shall not constitute a
waiver of the right of the Association or member to enforce such right, provision, covenant or condition
in the future. A provision of the Condominium Act may not be waived by a Unit owner if the waiver
would adversely affect the rights of the owner or defeat the purpose of the provision, except that Unit
owners or Directors may waive notice of specific meetings as provided in the Bylaws. Any written
instrument or instruction given by a purchaser or Unit owner to an escrow agent may be relied upon by
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the escrow agent, whether or not such instruction and the payment of funds thereunder might otherwise
constitute a waiver of any provision of the Condominium Act or the condominium documents.

19.3  Attorney’s Fees. In any legal proceeding arising out of an alleged failure of a guest, tenant, Unit
owner or the Association to comply with the requirements of the Condominium Act, the condominium
documents, or the Association’s rules and regulations, as they may be amended from time to time, the
prevailing party shall be entitled to recover the costs of the proceeding and such attorneys fees as may be
awarded by the court.

19.4 No Election of Remedies. All rights, remedies and privileges granted to the Association or Unit
owners under the law and the condominium documents shall be cumulative, and the exercise of any one
or more shall not be deemed to constitute an election of remedies, nor shall it preclude the party from
exercising any other rights, remedies, or privileges that may be available.

20. RIGHTS OF MORTGAGEES.

20.1 Approvals. Written consent of the gm' 1$E1t10nal ‘mortgagee of a Unit shall be required for any

amendment to the Declaration which WQuéld'i‘vd‘ecrease *the,{ing 8, share of ownership of the common
elements, except as otherwise provp:feﬂ'i ~Sections 17.5(C), ]7ﬁ(@)*and 17.8.

;‘ RS

20.2 Notice of Casualty or Con ggg “Trr-thd event“ of condemnatlon eminent domain
proceedings, or very substantlal damage to, jm% deﬂmcuonpf auy Umt or any part of the commoen
elements, the record holder of a,ny ﬁf%t morggage oman affec‘tetl Ur}it s‘nal] be entitled to notice.

20.3  First Mortgage Foreclos.u’rbut:{f thbmélttgage&@f a ﬁrsi«mpggage of record acquires title to a
condominium parcel as a result:6f foreclosure of the morigage, or ag ‘1l ;Tesult of a deed given in lieu of
foreclosure, the liability of thé -first mortgagee for the’“ﬂnpmd' gpmmon expenses or assessments
attributable to the condominium pagqel Qr chargeable to the f‘enme'( Gwner of the parcel, which came due
prior to the first mortgagee’s acquisition, of title, shall be hmlt‘&d %o the amount the first mortgagee is
required to pay under the Condominitng ACI a 'jit-inay“b" ame,nded from time to time. No acquirer of
title to a condominium parcel by foreclosure; by ifi-liéu of foreclosure, may be excused from the
payment of any assessments coming due during the penod of such ownership.

20.4 Redemption. If proceedings are instituted to foreclose any mortgage or lien on any Unit, the
Association, on behalf of one or more Unit owners and with the permission of the mortgagee, may
redeem the morigage or lien for the amount due thereon and be thereby subrogated to all of the
mortgagee’s or lienor’s rights of action, or the Association may purchase the Unit at the foreclosure sale.
Any mortgagee shall have an unrestricted, absolute right to accept title to the Unit in settlement and
satisfaction of the mortgage or to foreclose its mortgage in accordance with its terms, and to bid upon the
Unit at the foreclosure sale.

20.5 Right to Inspect Books. The Association shall make available to institutional mortgagees
requesting same current copies of the condominium documents and the books, records and financial
statements of the Association. “Available” means ready for inspection, within a reasonable time after
receipt of a written request from the mortgagee, during normal business hours, or under other reasonable
circumstances. Photocopies shall be provided at the expense of the person requesting them.

20.6 Financial Statement. An institutional mortgagee is entitled, upon written request, to a copy of
the most recent financial report or financial statement of the Association.
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20.7 Lender’s Notices. Upon written request to the Association, any institutional mortgagee shall be
entitled to timely written notice of:

(A) Any sixty (60) day or longer delinquency in the payment of assessments or charges owed
by the owner of any Unit on which it holds a mortgage.

(B) A lapse, cancellation, or material modification of any insurance policy or fidelity bond -
maintained by the Association. An increase in coverage shall not be deemed a material
modification under this paragraph, nor shall any change in coverage which is mandatory under
the Condominium Act as amended from time to time.

(C)  Any proposed action that requires the consent of a specified percentage of mortgage
holders.

21. SECURITY The Association shall not be liable if security services are not pr(wided All

security of their own property. The Assocr&ft@ ' smc{t thge msuner nor guarantor of security for persons or
property within the condominium. Tha‘ﬁssbmatlon shall: n{ﬁ bellable in any way on account of loss,
damage or injury resulting from lack bf security, or the lack~af, Bffegtlveness of any security measures
undertaken. The Assomauon makes ;10 repmsegltatlons or Warrahtles @xpress or implied, 1nclud1ng any

measures undertaken w1thm the commk{mtj% ; g s

P ,1 ;o ¥ 'e" .
22. AMENDMENT OF BE;CL\AR:A'TiQN. Al amenquntsf tdo {His
and adopted in the following marmgt; ¥, LA

22,1 Proposal. Amendments tac‘thrs Declaration may be propﬂsé‘d by the Board of Directors, or by
written petition to the Board signed’ b{y ag]east one-fourth (1;’4 jof the¢ voting interests.

‘h-»-.

222  Procedure. Upon any amendmeht tgjtfus*l)ed‘arahon bemg proposed as provided above, the
proposed amendment shall be submitted to a vote of the members not later than the next annual meeting
for which proper notice can still be given.

22.3  Vote Required. Except as otherwise provided by law, or by specific provision of the
condominium documents, this Declaration shall be amended if the proposed amendment is approved by at
least two-thirds (2/3rds) of the voting interests of the Condominium who vote in person or by proxy, at
any annual or special meeting called for the purpose. Alternatively, amendments may be adopted without
a meeting following the procedure set forth in Section 3.12 of the Bylaws.

22.4  Certificate; Recording. A copy of each adopted amendment shall be attached to a certificate
attesting that the amendment was duly adopted as an amendment to the Declaration. The certificate shall
be in the form required by law and shall be executed by the President or Vice President of the Association
with the formalities of a deed. The amendment shall be effective when the certificate and copy of the
amendment are recorded in the Public Records of Collier County, Florida.

22.5 Proviso. An amendment may materially alter or modify the boundaries or size of any Unit,
materially alter or modify the appurtenances to the Unit, or the proportion or percentage by which the
owner of the Unit shares the common expenses and owns the common surplus, only if all record owners
of the Unit, and any institutional mortgagee holding a morigage on the Unit, and a majority of the voting
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interests of the Condominium in which the Unit is located, consent in writing to the amendment. This
proviso does not apply to changes caused by condemnation or a taking by eminent domain as provided in
Section 17, nor to mergers as provided in Section 22.9 below. No amendment shall operate to unlawfully
discriminate against any Unit owner or any class of Unit owners.

22.6  Enlargement of Common Elements. The common elements designated by this Declaration may
be enlarged to add real property acquired by the Association through amendment of Exhibits “A” and “B”
to this Declaration. The amendment must be approved by at least two-thirds (2/3rds) of the voting
interests, but no other person need join in or consent to the amendment, The amendment divests the
Association of title and vests title in the Unit owners without naming them and without further
conveyance, in the same proportion as the undivided shares in the common elements that are appurtenant
to the Units.

22,7 Correction of Errors. If there is an omission or error in this Declaration of Condominium or in
other documents required by Florida law to establish the Condeminium, the Association may correct the
error or omission by following the procedures sef. fgpth in the Condominium Act.

22,8 Merger of Condominiums. Tﬁq ;Birbm‘ Tracé“cemia?ex centams at least two (2) condominiums,
each with its own Association, and wi‘ﬂ‘l 4T Unit owners sharing ¢ertain common facilities. However, the

Unit ownets may determine that 1t I;S lI‘L 1[1&1[ best 1nterests cdilectl‘s(ely to merge some or all of the

exhibits thereto may be amended Qr I‘escmded lrl a,hy way néfseséary to accomphsh that purpose by the
approval of two-thirds (2/ 3rd5) D?ﬂfe»\mfmg -idterests. ms*I:hls Gondmmmm;n and the written consent of all
holders of liens on Units, and nb ‘other approval, consent & Jomder of a1 ary other person shall be necessary.
Proviso: the amendments or new: ‘cu‘ments accompllshmg‘s;wh a pﬂcrger must provide that:

(A} The security and priogigy of all existing mo a’gpsxand liens, and the rights of existing
mortgagees and lien holders, shafl ntyb};”e"lmpatr?tff by‘ he: merger

(B) The restrictions on the use, occupanc;; 1easmg and transfer of Units shall not be
materially changed as part of the merger; and

©) The share of common expenses and ownership of the common elements for each Unit in
the surviving merged condominium shall be a fraction, the numerator of which is the number
“one” (1), and the denominator of which is the total number of Units in the newly merged
condominium.

23. MISCELLANEOUS.

23.1  Severability. The invalidity or unenforceability in whole or in part of any covenant or restriction
or any section, subsection, sentence, clause, phrase or word or other provision of this Declaration, or any
recorded exhibit to this Declaration, shall not effect the remaining portions.

23.2  Applicable Statutes. The validity, application and construction of this Declaration and its
recorded exhibits shall be governed by the Laws of Florida, particularly the Florida Condominium Act, as

it exists on the date hereof.
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23.3 Conflicts. If there is a conflict between any provision of this Declaration and the Condominium
Act, the Condominium Act shall control. If there is a conflict between this Declaration and the
Association’s Articles of Incorporation or Bylaws, the Declaration shall control,

23.4  Interpretation. The Board of Directors is responsible for interpreting the provisions of this
Declaration and its exhibits. Such interpretations shall be binding upon all persons unless wholly
unreasonable. A written opinion rendered by Association legal counsel that an interpretation adopted by
the Board is not unreasonable shall conclusively establish the validity of such interpretation.

23.5 Exhibits. There is hereby incorporated into this Declaration any materials contained in the
exhibits hereto which, under the Condominium Act, are required to be part of the Declaration.

23.6 Number and Gender. Whenever the context so requires, the use of the plural shall include both
the singular and the plural, and the use of any gender shall be deemed to include all genders.

documents,

24. ACQUISITION AND OPERAT.I_QN OF SERVICE CE\NTER In connection with the
development of the Condominiym, a'separate, fac1l1fy ‘hasibeen cstabhshf:d to provide various services to
residents in the Tower Pointe 4t A%mIraceﬁaﬁHémmwmand A_r})or Trace Condominium pursuant to
separate use and service agreeme;ngs;’ ‘T.l}is gfanll‘W includes parcel of land and the improvements
thereon, situated adjacent to the rq$pectweskCanEmﬂmlm’r§ v&hq‘i pravides dining services, recreational
facilities, convalescent famhtnbs ant’L other” sérucesitoftthe resldﬁnts df: the respective condominiums.
Convalescent facilities for persbng @ther than Condommmm Uniit Ownéfs are also provided, on a space-
available basis through the portiow oﬁ the Service Center\'kﬁiewh aé ‘*m‘bor Glen”, Further, the services
and amenities provided by the facifity include certain use ngbta ifithe Tower Pointe at Arbor Trace
Condominium (also interchangeably: ref‘grénced to as “TowerrPe}inte" as provided in that certain Mutual
Declaration of Covenants and Restrictidnis ”Rvgﬁppctmg, §T‘iaréd Fatilities and Grant of Reciprocal Cross
Easements recorded at OR Book 2647, Pags” 11131 QL*&eq of the Collier County Public Records
(hereinafter “Mutual Declaration™). The land, the structures thereon, the services and amenities provided
incident thereto, and the use rights in certain Tower Pointe facilities are hereinafter collectively referred to
as the “Service Center”. As set forth in the Mutual Declaration, each Unit Owner must maintain a
service/meal contract with the owners and/or operator of the Service Center.

24.1 The Unit Owners hereby authorize the Board of Directors of the Association to take all actions as
are necessary and appropriate, in the sole judgment of the Board, to acquire title and provide for the future
operation of the Service Center, including the operation and management thereof.

24.2 Tt is understood that for administrative convenience, and other reasons, the Associations may find
it advisable to form one or more separate entities for the purposes of acquiring and operating the Service
Center and same is expressly authorized by this provision.

243  The Unit Owners hereby authorize the Board of Directors of the Association to take all actions
deemed necessary or appropriate by the Board of Directors (or where appropriate, such entities as the
Associations may create), in its discretion, to accomplish the purposes of this Article 24. Without
limitation, these authorities include the authority to:
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(A) Participate in the formation of one or more separate corporations, limited liability companies,
partnerships, trusts, or other entities deemed appropriate for the acquisition and operatlon of the
Service Center; and

(B) Acquire title to the Service Center in the name of such entities as the Association may choose, or
in the name of the Associations; and

(C) Enter into agreements between the respective Associations for the ownership, management, and
operation of the Service Center; and

{D) Amend, modify, or terminate the Mutual Declaration, with the consent of any required party, to
the extent necessary to effectuate the intent of this provision; and

(E) Negotiate and execute agreements for the operation of the Service Center, plus incur appropriate
fees and costs as may be incident to the closing, as agreed by the parties; and

(F) Retain professional consultants,,*tﬁglgdiﬁg 4 b;,m not limited to, legal counsel, accountants,
community association managar§ fhcﬂﬂ'y’ maﬁage-r:s,\a&nff ather admlmstratlve and operational or

support staft; and ey I

a

7 S ——.

() Accept an assignment of eXIStmg use “and - sem@@ agreements between the residents of the
respectwe Condommlums z}:nd the currcnt owners andfor ogerators of the Service Center and to

(Iy Provide for ongoing cost -r 1at1ve to the owners p, manag&ment or operation of the Service
Center as part of the annua] bud;gqg for the Assomatim a;}df’or addressing such needs through

W

(J) Make material alterations or substantial additiohs to the Service Center, as may be determined by
the Board of Directors and/or the entity created for the operation of the Service Center; and

(K) Make Rules and Regulations governing the use and operation of the Service Center; and

(L) Lease the Service Center, grant licenses to, or otherwise provide for arrangements as deemed
appropriate by the Association or the entity or entities created to own or operate the Service
Center for said purposes; and

(M)The Board is authorized to make short term Joans (18 month maturity date or less) from the
Association’s reserve accounts to the entity owning the Service Center. However, the
Association shall not lend more than $150,000.00 or more than twenty-five percent (25%}) of its
aggregate reserve funds (whichever is less) at any given time.

All costs and expenses incurred incident to this provision, whether related to the initial acquisition of
the Service Center, or its ongoing ownership, maintenance, management, and operation shall be
deemed a Common Expense and shall be shared between the two Condominiums as agreed by the
respective Boards of Directors of said Associations. The share of said expenses applicable to this
Condominium are declared a Common Expense, and shall be shared by the Unit Owners in this
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Condominium pursuant to the percentages of sharing Common Expenses contained in Article 6.1 of
this Declaration.

The foregoing constitute the Amended, Consolidated and Restated Declaration of Condominium of
Tower Pointe at Arbor Trace Condominium Association, Inc., and were duly adopted by at least two-
thirds (2/3rds) of the Voting Interests at a Special Meeting held on March 23, 2017.

TOWER POINTE AT ARBOR TRACE
CONDOMINIUM ASSOCIATION, INC.

Richard Wilson, President

(SEAL)
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EXHIBITS TO DECLARATION

The following exhibits were recorded with the original Declaration of Condominium.

These exhibits, as previously amended to date, are hereby re-recorded as exhibits to the attached
Amended and Restated Declaration of Condominium, bearing the Exhibit references shown below:

EXHIBITS “A”, “A-1" and “B” — SURVEY, PLOT PLANS, UNIT PLANS

EXHIBIT “C” — AMENDED AND RESTATED ARTICLES OF INCORPORATION
O ASSOCIATION

EXHIBIT “E” — RULES AND REGULATIONS

§,/'

In addition, the following Exhibit twﬂie,qrtglné;l Declaratlén a.pé cmnpletely amended and restated, and

the Restatement is attached hereto dnd rgi’:drded herew1th using Ihe Exh lblt references shown below:

EXHIBIT “D” AMENI'S'ED‘ AN 1} RESTATED BYLAWS OF THE ASSOCIATION

PROLAW #127555
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OR: 2897 PG: 0122
s OR: 4459 PG: 2734

TOWER POINT AT ARBOR TRACE
A CONDOMINIUM

ALL THAT PART OF THE SOUTH 1/2 OF THE SOUTH 1/2 OF THE SOUTHEAST
QUARTER OF SECTION §, TOWNSHIP 48 SOUTH, RANGE 25 EAST, COLLIER
COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIRED AS FOLLOWS:; -

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 8§;
THENCE § §8°24°30” W ALONG THE SOUTHERLY LINE OF SAID SECTION 8, A
DISTANCE OF 1400.7() FEET TO THE POINT OF BEGINNING OF TOWER POINT

HEREIN BEING DESCRIBED;

THENCE CONTINUE § 88°24'30” W ALONG SAID SOUTHERLY LINE A DISTANCE OF
737.40 FEET; T T
THENCE LEAVING SAID SOUTHERLX HNE“ALUN# A JURISDICTION LINE THE
FOLLOWING 28 COURSES: 7™ L
1)  N09°44°28” W, A DISTANCE- ommz FEET,
2)  THENCE N 21°2822" E,/A DISTANEE O 28.39 FEET;
3)  THENCEN 13°10'54" W, ADISTANGE OF-28.55 EEETM {
4)  THENCE N 36°56'13" W, ADDISTANGE OF 3530?3@' L
5)  THENCEN 42°12'43" Wy ADISTANCEOF 4144 FEET} /o
6)  THENCE N 44°16'08" WA DISTANCE OF 4139 FEET; |
7)  THENCE N 46°03'17" W, A'DISTANCE OF 18.42¥EET;
8)  THENCEN 37°02'21" W, A’I@ISIANCE OF 43.14 FEET, o,
9)  THENCE N 3§°20"22" W, ADISTANCE OF 31.83 FEET;
10) THENCEN 44°36'15" W, A DISFANGE OF 44:67.FEET;
11)  THENCEN 56°11'08" W, A DISTANCE OF 20, FLFEET,
12)  THENCE N 75°25'24" W, A DISTANCE OF 17.91 FEET;
13)  THENCE N 49°53'42" W, A DISTANCE OF 30.62 FEET;
14)  THENCE N 43°35'46" W, A DISTANCE OF 38.28 FEET;
15)  THENCE N 37935'11" W, A DISTANCE OF 19.06 FEET;
i6) THENCE N 66°05'52" W, A DISTANCE OF 33.57 FEET;
{7) THENCE N 15°31'09" W, A DISTANCE OF 26.65 FEET;
'18)  THEMNCE N 32°23'01" W, A DISTANCE OF 20.96 FEET;
19) THENCE N 06°1746" W, A DISTANCE OF 30.78 FEET;
20)  THENCE N 09°5714" W, A DISTANCE OF 34.73 FEET;
21) THENCE N 02°4034" E, A DISTANCE OF 26.80 FEET;
72)  THENCE N 74°52'12" E, A DISTANCE OF 31.60 FEET;
23)  THENCE N 26°28'59" E, A DISTANCE OF 36.53 FEET;
74) THENCE N 44°51'35" E, A DISTANCE OF 25.56 FEET;
25)  THENCE N 08°38'44" E, A DISTANCE OF 27.66 FEET;
26)  THENCE N 21°00'18" E, A DISTANCE OF 29.60 FEET;
27)  THENCE N 08°28'06" E, A DISTANCE OF 29.08 FEET;
28)  THENCE N 08°24'04" E, A DISTANCE OF 34.09 FEET;
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THENCE N 88°36'23" E, A DISTANCE OF 478.81 FEET;
THENCE 8 00°45'30" E, A DISTANCE OF 204.18 FEET;

THENCE S 46°16'57" W, A DISTANCE OF 82.15 FEET; TO A POINT OF INTERSECTION
WITH A NON-TANGENT CURVE, CONCAVE EASTERLY, HAVING A RADIUS OF 67.00
FEET AND A CENTRAL ANGLE OF 45°43'34", THENCE SOUTHERLY ALONG THE ARC
OF SAID CURVE A DISTANCE OF 53.47 FEET, SAID ARC SURTENDED BY A (‘HORD
WHICH BEARS S 02°06'39" E, A DISTANCE OF 52.06 FEET;

THENCE § 24°58'26" E, A DISTANCE OF 25.87 FEET; TO THE BEGINNING OF A
CURVE, CONCAVE WESTERLY, HAVING A RADIUS OF 70.00 FEET AND A CENTRAL
ANGLE OF 23°22'37", THENCE SOUTHEASTERLY ALONG THE

ARC OF SAID CURVE, A DISTANCE OF 28,56 FEET, SAID ARC SUBTENDED

RY A CHORD WHICH BEARS § 13°17'07" E, A DISTANCE OF 28,36 FEET;

THENCE $ 01°35'49" E, A DISTANCE OF 11593 FEET; T0- THE BEGINNING OF A
CURVE, CONCAVE NORTHEASTERLY;I;IAWG ARADITIS'OF 22.00 FEET AND A
CENTRAL ANGLE OF 47°3426", THENCE SOUTHERLY ALONG THE ARC OF SAID
CURVE, A DISTANCE OF 18.27 FEET‘SAIQARC SUBTENDEB B?,A CHORD WHICH

THENCE § 49°10'1 5" E A DISTANCE OF. 61 QL?EEETv Toﬂ,&mm OF, INTERSECTION
WITH A NON-TANGENT CURVE, C@NCA«VE EASTERL Y] HAVING A RADIUS OF
136.50 FEET AND A CENTRAL ANGLE OE4031701", ua‘ENéaE SOUTHWESTERLY
ALONG THE ARC OF SAID CURVE A-DISTANCE o 93,78 FEET, SAID ARC
SUBTENDED BY A CHORD WHI‘CH BEARS S 18°3031" gg; A Dls’mNCE OF 93.82

FEET; i
THENCE § 01°3530" E, A DIS‘TANCEGF 57.06 FEET TO THB-Pd{NT OF BEGINNING

- .:f g {-a.--, e
CONTAINING 6.461 ACRES OF LAND, MORE‘E’)R LES‘T'
SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD.

GPA/KY
05-0435K8.DES -
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TOWER POINTE AT ARBOR TRACE
DESCRIPTION OF PRESERVE

ALL THAT PART OF THE SOUTH 12 OF THE SOUTH 122 OF THE SOUTHEAST QUARTER. OF SECTION 8,
TOWNSHIP 48 SOUTH, RANGE 25 EAST, COLLIER COUNTY, FLORIDA BEING MORE PARTICULARLY

DESCRIBED AS FOLLOWS: .

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION #; THENCE
S §8°24°30" W ALONG THE SOUTHERLY LINE OF SAID SECTION 8, A DISTANCE OF
1638.09 FEET TO THE POINT OF BEGINNING OF THE PRESERYE HEREIN BEING

DESCRIBED;

THENCE CONTINUE S 88°2630" W ALONG SAID SOUTHERLY LINE A DISTANCE OF
1034.64 FEET TO THE SOUTH QUARTER CORNER OF SAID SECTION 8,

THENCE N 00°2306" W ALONG THE QUARTER SECTION LINE OF SAID SECTION 8, A
DISTANCE OF 686.19 FEET;

THENCE N 88°36'23" E, A DISTANCE OF §05.94 FEET TO A JURISDICTION LINE ;
THENCE ALONG SAID JURISDICTION LINE THE FOLLOWING 28 COURSES:
IYTHENCE § 0872404" W, A DISTANCE OF 3409 FRER - 2.
2)THENCE § 08°2806" W, A DISTANCE OF 2908¥EET; "™ -
$)THENCE § 210015 W, A DISTANCE OF 29,69 FEET;
4)THENCE § 08°3844" W, A DISTANCE Of 77.66 FEET;
SYTHENCE $ 44°51'35" W, A DISTANGE OF 25,56 FEET;
6 THENCE S 26°28'5%” W, A DISTANCE OF 36,53 FEET. oo,
7)THENCE § 74°52'18" W, A DISTANCE OF 3160 FEET:
$)THENCE S 02°40'34" W, A DISTANCE OF 26.80 FEE¥;
9)THENCE § 09°5714" E, A DISTANCEOF 34.73 FEET;.
10)THENCE S 06°1746" E, A DISTANCE'OF 30.7§ FEET; |
11)THENCE S 32°2301" E, A DISTANCE OF 20.96 FEET{ ./
12)THENCE § 15°3109" E, A DISTANCEOF 3665 FEET:
13YTHENCE $ 66°05'52" E, A DISTANGE.OF 33.57 FEET,
14)THENCE § 37°3531" E, A DISTANCE OF 19.06 FEET;
ISJTHENCE § 433546 E, A DISTANCE QF 38.28 FEET;
16)THENCE § 46°53'42" E, A DISTANCE OF 30.62 FEET;
17)THENCE § 75°2524" E, A DISTANCE OF 11,81 FEET;
18)THENCE S 56°1108" E, A DISTANCE OF 20.11 FEEF;: -
19)THENCE § 44361 5" E, A DISTANCE OF 44.67 FEEL, - * *.
20YTHENCE § 39°2022" E, A DISTANCE OF 31,83 FEET;

21)THENCE § 37°022)° E, A DISTANCE OF 43.14 FEET;

22)THENCE § 46"0317"E, A DISTANCE OF 18.42 FEET;

23)THENCE S 44°1608" E, A DISTANCE OF 41.29 FEET;

24)THENCE § 42°1243" E, A DISTANCE OF 41.44 FEET;

25)THENCE S 36°56'13" E, A DISTANCE OF 33.00 PEET;

26)THENCE § 13°10°54” E, A DISTANCE OF 28.55 FEET,

27)THENCE § 21°28°22" W, A DISTANCE OF 28.39 FEET;

28)THENCE § 09°44'28" E, A DISTANCE OF 26.02 FEET, TO THE POINT OF BEGINNING

OF THE PRESERVE HEREIN DESCRIBED;

CONTAINING 13.399 ACRES OF LAND, MORE OR LESS;
SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD.

H
¥

AGNOLI, BARBER & BRUNDAGE, INC.
PROFESSIONAL ENGINEERS, PLANNERS AND LAND SURVEYORS

BY _ _
GUY P. ADAMS, PS.M.  NO. 4390 . mmIBIT “B -

GPAMKt :
06-0494K9.DES
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As to TOWER POINTE AT ARBOR TRACE, A CONDOMINIUM, in Colfier County, Florida;
1, Wayne D. Agnoli, of Collier County Florida, hereby certify as follows:
1. That [ am a Professional Land Surveyor authorized to practice in the State of Florida.

2. That this Certificate is made ps10 TQWEKP@I}@TEAT ARBOR TRACE, A
CONDOMINIUM,. in complmnce mrh Section 718: 104{41@; ﬂmda Statutes.

3.  Thatthe applicable pages of Exhlbal, "B” 1o the Declaratrqn ofCondomlmum of TOWER
POINTE AT ARBOR TRACE. A C@NQQMNWWL- with the provisions of the
Declmmmlaungmnnﬂetsofmey canstituiz. m@mmofthepmposed
improvements. It can hcdmﬁ’ﬁqﬁ from them thendénnﬁcahmg,’tbcauon, dimensions and size
ofﬂzemmnme!anemimt&ddomnlkineﬂtséddfﬁeu?mmmin seid building.

3 ey el s e
s far——

4. That all planned nnpuwcmms mcludmg lmdscapmg. uuhtys:ryices. and access to said .
units and common element ﬁcilmes serving the Units wii!nn s,md buﬂdhg have

substantially completed. \ ?*

Date: May 2, 2002

05-0160KCERAZ/PNIF0ST
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Bepartment nf Htate

| certify the attached is a true ans;ia:‘.1 rfect GOPY..0 of the Amended and Restated

Articles of Incorporation, filed: on’ M&yf&?,ﬁ@ﬁ@ ~for TOWER POINTE AT
ARBOR TRACE CONDOMIISII UM ASSOCIATIOI\T’ ING., a Florida corporation, as

shown by the records of thls oﬁ;c&- ~~~~~~ o

i 3‘:

Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capitol, this the
Twenty-ninth day of May, 2009

rt 3.
Serretary of State




OR 5399

PURPOSE AND POWERS: The purpose for which the Association is organized is to provide an entity

PG 256

OR: 4459 PG: 2745

SUBSTANTIAL AMENDMENT OF ENT

o>

[ ¥ ]

=

IRE ARTICLES OF INCORPO SFOR.
PRESENT TEXT SEE EXISTING ARTIC RATIOEFOR

LES OF INCORPORATION.

AMENDED AND RESTATED ARTICLES OF INCORPORATION
: OF
TOWER POINTE AT-ARBOR TRACE
CONDOMINHIM ASSOCIATION, INC.

The Articles of Incorporation of Tewer Pointe at Arbor Trac;‘efﬁﬁdbminium Association, Inc., a Florida
not-for-profit corporation, whith was origimatly_incorperated under the same name on September 12,
2001, are hereby amended and rgs‘étaté&"ffb<ft@ei;;-egtiref&. i All amendments included herein have been
adopted pursuant to Florida Statdtes- and Aljﬁiﬂ&jﬁﬂ!;«fbelﬁfﬂ?aﬂgﬁthcré{ is no discrepancy between the
corporation’s Articles of Incbrpogation ¥ heretpfore agrendeq dud the provisions of these Amonded and
Restated Articles other than the:in¢lusion of amendipents andi the omissions of matters of historical
interest. The Amended and Ré_s,ia‘t___é'&-Miclés%’f‘lhcﬁfp&igtiorfféhﬁﬂ henee forth be as follows:
ER R LI : i

WE o ! ,‘:_,}.- S
NAME: The name of the corporatiefi; herein calied the *

9Ti; herei ' Asébﬁlaﬂon,” is Tower Pointe at Arbor Trace
Condominium Association, Inc., and jts‘dddresy is-1 600 Arbdr Lake Drive, Naples, Florida 34110.

-

DEFINITIONS: The definitions set forth in Section 4 of the Declaration of Condominium shall apply to
the terms used in these Articles.

ARTICLE 111

-

pursuant to the Florida Condominitm Act for the operation of Tower Pointe at Arbor Trace, a
Condominium, located in Collier County, Florida. The Association is organized and shall exist upon a
non-stock basis as a Florida corporation not for profit. No portion of any earnings of the Association
shall be distributed or inure to the private benefit of any member, Director or officer. For the
accomplishment of its purposes, the Association shall have all of the common law and statutory powers

and duties of a corporation not for profit except as limited or modified by these Articles, the Declaration

of Condominium or chapter 718 Florida Statutes, as it may hereafter be amended, including but not
limited to the following:

(A) To make and collect assessments against members of the Association to defray the costs,

expenses and losses of the Condominium, and to use the proceeds of assessments in the exercise
of its powers and duties.

AMENDED AND RESTATED ARTICLES OF INCORPORATION
Page 1
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(B} To protect, maintaiq, repair, replace and operate the condominium property.

(C)  To purchase insurance upon the condominium iati
. ura property and Association prope '
protection of the Association and its members. Property for the

(D)  To reconstruct improvements after casualty and to make further improvements of the
property.

(E)  To make, amend and enforce reasonable rules and regulations governing the use of the
common elements, and the operation of the Association.

{F) To approve or disapprove the transfer of ownership, leasing and occupancy of units, as
provided by the Declaration of Condominium.

(G)  To enforce the provisions of the Condominium Act, the Declaration of Condominium,
these Articles, the Bylaws and any Rules-arrd Regulatlons of the Association.

(H) To contract for the mai‘&&gement and‘-méintenance of the Condominium and the
condominium property 14 : dcTegate any powers and" {lﬂnes\ of the Association in connection
therewith except such s are . spcc:ﬁcqlly requlred by the Dgclaration of Condominium to be
exercised by the Board‘ of Dlredtarsqr the membershlp of thf: Assocmtlon

U

1)) To employ accounfi;nts #l;fomeyS, grphitects' an x:ﬂfher prpfessmnal personnel to perform
the services required ; :for gropser operatlon of ther(}ﬁndbrmﬁlum

H \K :-.': Y "7:,,.-- a:“ ..,'.‘.:a . fm H
8)] To enter intd'3 z‘@ements or acquire }e;qseho}ds erships, and other possessory,
ownership or use 1ntencst§ in lands or facilities . ‘lgtlguou;r m’*l;he lands of the Condominium, if

they are intended to provgd;a 6‘51_] oyment, recreation, or. Qihe;’ usg’or benefit to the unit owners.
) ,’

as 1o ,am{mnt‘if necessary to perform its other functions

(K} To borrow money wkﬁg’ut Il;rmi

hereunder. 5

T g

All funds and the title to all property acquired by the Association shall be beld for the benefit of the
members in accordance with the provisions of the Declaration of Condominium, these Articles of

Incorporation and the Bylaws.

ARTICLE IV -

MEMBERSHIP;

(A) The members of the Association shall consist of all record owners of a fee simple interest
in one or more units in the Condominium, as further provided in the Bylaws.

(B)  The share of a member in the funds and assets of the Association cannot be assigned or
transferred in any manner except as an appurtenance to his unit.

() The owners of each unit, collectively, shall be entitled to the number of votes in
Association matters as set forth in the Declaration of Condominium and the Bylaws. The manner

of exercising voting rights shall be as set forth in the Bylaws.

AMENDED AND RESTATED ARTICLES OF INCORPORATION
Page 2
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ARTICLE ¥V

TERM: The term of the Association shall be perpetual.

ARTICLE VI

BYI:AWS: The Bylaws of the Association may be altered, amended, or rescinded in the manner
provided therein.

ARTICLE VII
DIRECTORS AND OFFICERS:

(A)  The affairs of the Assqgi/atga‘_‘: d‘ibéﬁﬂmﬁuswred by a Board of Directors consisting of
the number of Directors degemu'nedby the E}?fawﬁ;i}_’)ﬁfpﬁfxless than five (5) Directors, and in the
absence of such determiq;tt‘lg‘i_fghéll consist of five (5) Birgetors.

A £, sy . 3
{B) Directors of the;Asso’clalmn.qshall“bE‘el'ectéd";by the r‘nembgrs in the manner determined by

the Bylaws. Directors may Q&EEgloy:égi_.ﬁﬁ'd:yagahncfg_s" on ;t}li‘;". Boal_rd of Directors shall be filled in
the manner provided by the’Bylaws: ""‘*-i IR T

i FE Foyod H R H

D N . T
() The business (0f the AsSociation. shalltbe candugcted by, the officers designated in the
Bylaws. The officers sifillbe elected each year by the B{oard’\:ﬂjirectors at its first meeting after
the annuval meeting of #ie members of the Associ@‘ﬁyqn, and they,shall serve at the pleasure of the

:._‘_:v’ >‘ ;’Ea { , I_.; i

Board. g

.,

.

LA ARTICLEYIH -

SR et
AMENDMENTS: Amendments to these’ Articles. shall be proposed and adopted in the following

manner;

{A) Proposal. Amendments to these Articles may be proposed by a majority of the Board or
by petition of the owners of one-fourth (1/4) of the units by instrument, in writing, signed b

them, - '

(B) Procedure, Upon any amendment or amendments to these Articles being proposed by said
Roard or unit owners, such proposed amendment or amendments shall be submitted to a vote of
the members not later than the next annual meeting for which proper notice can be given.

Q) Vote Required. Except as otherwise required by law, a proposed amendment to these
Articles of Incorporation shall be adopted if it is approved by a majority of the voting interests at
any annual or special meeting, or by approval in writing of a majority of the voting interests
without a meeting, provided that notice of any proposed amendment has been given to the
members of the Association, and that the notice contains the text of the proposed amendment.

(D)  Effective Date. An amendment shall become effective upon filing with the Secretary of
State and recording a certified copy in the Public Records of Collier County, Florida.

AMENDED AND RESTATED ARTICLES OF INCORPORATION
Page 3



OR 5399

PG 259

ARTICLE IX

OR: 4459 PG: 2748

CURRENT DIRECTORS: The current Directors of the Association are as follows:

Robert Andersen
1001 Arbor Lake Drive #204
Naples, Florida 34110

~ Robert Schwindt

1001 Arbor Lake Drive #1608
Naples, Florida 34110

Frederick Hertel
1001 Arbor Lake Drive #1005
Naples, Florida 34110

Ursula Nei]l_'_,-w'j_‘._’*':‘tb 2 TP
1001 ArborLiake Drive #1601 ~<.F
Naples, Florida34110 -

o e v,
e e Frony E

R %,

™,

ROheITBCEgan@TﬁfM_ ) _ =

/ L

1001 Arboy Lpke DV 04 &
Naplgs, Florifa 34110 | % 5! 5y
i o LI f ¥

LA

K

H, ';,s&‘“ Y ,,-’»: b - :
Developkt-appointed- Diréctor—

Lisa Rizk? -,
1000 Arb;qlg’hﬁkg Drive
Naples, Florida: 34110

P
R AT

CURRENT REGISTERED AGENT:

The current registered agent of the Association is:

Mathew L. Grabinski, Esq.

Goodlette, Coleman, Johnson, Yovanovich & Koester, P.A.

Northern Trust Bank Building
4001 Tamiami Trail North, Suite 300
Naples, Florida 34103

INDEMNIFICATION: To the fullest extent permitted by Florida law, the Association shall indemnify
and hold harmless every Director and every officer of the Association against all expenses and liabilities,
including attorneys fees, actually and reasonably incurred by or imposed on him in connection with any
legal proceeding (or settlement or appeal of such proceeding) to which he may be a party because of his
being or having been a Director or officer of the Association. The foregoing right of indemuification
shall not be available if a judgment or other final adjudication establishes that his actions or omissions to

act were material to the cause adjudicated and involved:

Page 4
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(A \}/’illful mi.scondu_ct or a conscious disregard for the best interests of the Association, in a
proceeding by or in the right of the Association to procure a judgment in its favor,

(B)‘ A violation of criminal law, unless the Director or officer had no reasonable cause to
believe his action was unlawful or had reasonable cause to believe his action was lawful.

) A transaction from which the Director or officer derived an improper personal benefit.

(D) Recklessness, or an act or omission which was committed in bad faith or with malicious
purpose or in a manner exhibiting wanton and willful disregard for human rights, safety
or property, in an action by or in the right of someone other than the Association or a
member.

(E)  Wrongful conduct by Directors or officers appointed by the Develaper, in a proceeding
brought by or on behalf of the Association.

In the event of a settlement, the rlghtm’fn{}ﬂﬁnﬁ‘mﬂmn’s}lﬂ,ﬁ“mt apply unless the Board of Directors

approves such settlement as being.in thigbést interest of 46 Association. The foregoing rights of
indemnification shall be in addition t’eg?.ntl not exclusive of all othigr rights to which a Director or officer

may be entitled. I

*, et mrara s gae oy E
4 Y e, T *,
3" ,_-'_J;p_‘_,.\_.._\:h:‘.s‘ Y
J

WHEREFORE the foregoing Amen‘dcgia{;d{{%émieé\“hﬂm[as;as qp'“prm»}ed in accordance with Article

VHI hereof are hereby made effectiveas jof} ﬂi‘edg&{t}fgsé‘mmendéd and Restated Articles of
lni:irporation are filed with tha'% g,lgp‘da’?@cg»re%t:aj_;%r;;f)f Statey, g b BPR {2 3 200 $:
rhest Breended qud

I3

kel APREIET wive wdariialy

&3
: iooor FiS h
e il Wl
Ursile Neill, Secretary

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this 2/ day of May , 2009 by

Ursula Neill. She is personally known to me or did produce P as i%
— e
Notary Publicc_[!)ﬁé’

Tt z
Print name: ?Mfu/#:Bﬁ /t | A A=N

SEAL /

by, PERRY A BEHRENS
Tvi MY COMMISSION # DDT72085

7 EXPIRES March 24, 2012
FiocidaNotarySanye.eam

A3
(40T) 088153

AMENDED AND RESTATED ARTICLES OF INCORPORATION
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SUBSTANTIAL AMENDMENT OF ENTIRE BYLAWS. FOR PRESENT TEXT SEE
EXISTING BYLAWS.

SECOND AMENDED AND RESTATED BYLAWS
OF
TOWER POINTE AT ARBOR TRACE
CONDOMINIUM ASSOCIATION, INC.

1. GENERAL. These are the Bylaws of Tower Pointe at Arbor Trace Condominium Association, Inc.,
hereinafter the “Association” a Florida corporation not for proﬁt organized for the purpose of operating a

1.1 Principal Office. The prmcuaalofﬁ'oe“o’f’the Ass*oeaapon shall be at the Condominium or at such
other place in Collier County, Florida as e Board of Dlreotoronlay determme

,f' R — \.\
1.2 Seal. The seal of the Assocgatloméshall bé" mscnbed' with thé name of the Association, the year of
its organization, and the words “Ffoud - éoorphranon Dot fo,l:, proﬁt ” The seal may be used by

causing it, or a facsimile of it, t&’ be 1mpre;ssed \aff‘méd,, t!ep‘ro&uced é)r otherwise placed upon any
document or writing of the oorporatf}onﬂwheke S se?al may;_be requlr?d :

i,
?;_.,Qﬁ\-.\:‘ <,

‘\-‘._,_ . .-~"' s Lot 5—»..,-. ,‘

1.3 Definitions. The terms: uscd herein shall ha\e the«same tlefm' ns as stated in the Declaration of
Condominium to which these Byh»ﬁs are attached as an E:éiﬁbn P
‘; - e ) e ‘_;
\
2. MEMBERS. The members. o’f thmAssocrahon shaH"l{_mthe record owners of legal title to the
units. In the case of a unit subject to air agreemonr for-dg el e-purchaser in possession shall be deemed

the owner of the unit solely for purposes of ﬁctetmming votu'rg and use rights.

2.1 Qualification. Membership becomes effective upon the recording in the Public Records of a
Deed or other instrument evidencing legal title to the unit in the member.

2.2 Voting Rights; Voting Interests. The members of the Association are entitled to one (1) vote
for each unit owned by them. The total number of votes (“voting interests™) is equal to the total number
of units. The vote of a unit is not divisible. The right to vote may not be denied because of delinquent
assessments. 1f a condominium unit is owned by one natural person, his right to vote shall be established
by the record title to the wnit. If a unit is owned jointly by two or more persons, that unit’s vote may be
cast by any of the record owners. If two or more owners of a unit do not agree among themselves how
their one vote shall be cast, that vote shall not be counted. If the owner of a unit is a corporation, the vote
of that unit may be cast by the president or vice-president of the corporation. If a unit is owned by a
partnership, its vote may be cast by any general partner. If a unit is owned in trust, that unit’s vote may
be cast by any Trustee.

TOWER POINTE AT ARBOR TRACE —BYLAWS EXHIBIT “D”
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2.3 Approval or Disapproval of Matters. Whenever the decision, vote or approval of a unit owner
is required upon any matter, whether the subject of an Association meeting or not, such decision may be
expressed by any person authorized to cast the vote of such unit at an Association meeting as stated in
Section 2.2 above, unless the joinder of all record owners is specifically required.

24 Termination of Membership. The termination of membership in the Association does not
relieve or release any former member from liability or obligation incurred under or in any way connected
with the Condominium during the period of his membership, nor does it impair any rights or remedies
which the Association may have against any former member arising out of or in any way connected with
such membership and the covenants and obligations incident thereto.

3. MEMBERS® MEETINGS; VOTING.

31 Annual Meeting. There shall be an annual meeting of the members in each calendar year. The
annual meeting shall be held in Collier County,.Elorida, each calendar year not later than the month of
March at a day, place and time designaged-:ﬁﬂ»g@ﬁé@déf@ 'primptors, for the purpose of transacting any
business duly authorized to be transagtédiby: the ticiiibers. At the-time of the annual meeting all ballots
cast in the annual election of Dircc__,te‘f.;s;:ﬁhhﬂ' be counted and the-€lettion results announced.

o1 d e e

_.r" ri; i ) “". "\,
32 Special Members® Meetings. Speeig] niefiibers™ifigetingsmust be held whenever called by the

President or by a majority of the Bﬁ??ftd;ﬂfgI{inégxqfél;y@“d%%y"ab‘?:lé? called by members having at least
ten percent (10%) of the votes pf thg efire membership; ‘Such regiests shall be in writing, shall state the
purpose or purposes of the medtipg;iand shall be si ghed py-all the fembers making the request. Business
at any special meeting shall beifi ‘ftgéd;.lafthé'«it‘eﬁ}s"sp*ecffied m{lm.req{&égt and contained in the notice of

i

meeting. S SO N

B Ty N
33 Notice of Meetings. Noti¢ gbffa‘ll members’ meetiﬁg&;fnﬁgtjé‘ta’te the time, date, and place of the
meeting and include an agenda for. thg meeting, and shqllf-’ici;e'*%fpds’fed in a conspicuous place on the
condominium property for at least foui"l’eé@ (%@’ppnﬂnuq@idaﬁprfor to the meeting. The notice must be
mailed to each merber at the address whiclh appedrsion the-books of the Association, or may be furnished
by personal delivery. The member bears the responsibility for notifying the Association of any change of
address. The notice must also be mailed, delivered or electronically transmitted to each unit owner at
least fourteen (14) days before the meeting. Notice of any meeting may be waived in writing by any
person entitled to receive such notice.

3.4 Notice of Annual Meeting; Special Requirements. Notice of the annnal meeting together with
an agenda shall be posted in a conspicuous place on the condominium property for at least fourteen (14)
continuous days prior to the annual meeting. The notice and agenda of the annual meeting shall also be
electronically transmitted or sent by first class mail to each owner, and an affidavit of the officer or other
person making such mailing shall be retained in the Association records as proof of mailing. Notice of
the annual meeting may be delivered in person to any unit owner, instead of by mail, if a written waiver
of mailing is obtained.

3.5 Quorum. A quorum at a members’ meeting shall be attained by the presence, either in person or
by proxy, of at least one-third (1/3") of the voting interests. Once attained, a quorum is not destroyed by
the subsequent departure from the meeting of any of the voting interests.

TOWER POINTE AT ARBOR TRACE - BYLAWS EXHIBIT “D”
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3.6 Vote Required. The acts approved by a majority of the votes cast at a duly called meeting of the
members at which a quorum has been attained shall be binding upon all unit owners for all purposes,
except where a greater or different number of votes is required by law or by any provision of the
condominium documents.

3.7 Proxy Voting. - To the extent lawful, any person entitled to attend and vote at a members meeting
may establish his presence and cast his vote by proxy. Limited proxies shall be used for votes taken to
waive reserves or financial statement requirements, to amend the condominium documents, and for ali
other matters for which the Condominium Act requires or permits a vote of the members. General
proxies may be used to establish a quorum, for procedural votes, and for non-substantive amendments to
proposals for which a limited proxy is being used. A proxy may be given by any person entitled to vote,
but shall be valid only for the specific meeting for which originally given and any lawful adjournment of
that meeting, and no proxy is valid for a period longer than ninety (90) days after the date of the first
meeting for which it was given. Every proxy shall be revocable at the pleasure of the person executing it.
To be valid, a proxy must be in writing, dated, signed by the person authorized to cast the vote for the
unit, specify the date, time and place of the meetmg for which it is given, and the original must be
delivered to the Secretary by the appomtqd hm&»ﬂﬁ flﬁe¢ meetmg or adjournment thereof. Holders of
proxies need not be members. No prgxy“shall bie valid 1f1t Diamgs more than one person as the holder of
the proxy, but the holder shall have Ahig ﬂgﬁt if the proxy so pro»xad"es to substitute another person to hold
the proxy. £ A s _ . 1_:

R Yo
,f -r' it L T

Ay - N

3.8 Adjourned Meet_g_. An¥ duly Qaﬂcd meetm&ﬁ thf_;nelﬂbers may be adjourned to be

reconvened at a specific later ﬂme”by g‘voté ofs the ma_]o‘;l:ty of, I:h%,votmg interests present, regardless of

whether a quorum has been attainet, aAnx %)u$1ness; which mikht hav_ been conducted at the meeting as

originally scheduled may msteéd be é‘endut:ted at-iife xﬁeri"bnuanacgw X
AN

~ﬁ§'étings shall be substantially as

3.9 Order of Business. T{_i

:'r.der of business at ’j‘fﬂ?mbers ;
follows: >,

"m

(A)  Counting of ballots in aﬂﬁua’kf;l’e‘ctm giﬁhmsmj

,"’"
e onar

®»® Call of the roll or determmatlon of quorum
(C)  Reading or disposal of minutes of last members meeting
(D)  Reports of Officers
(E) Reports of Committees
i) Unfinished Business
(G) New Business
(H)  Adjournment
3.10 Minutes and Records. Minutes of all meetings of the members, and the Board of Directors,

shall be kept in a businesslike manner, available for inspection by members or their authorized
representatives at all reasonable times. Minutes must be reduced to written form within thirty (30) days

TOWER POINTE AT ARBOR TRACE —BYLAWS EXHIBIT “D”
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after the meeting at which they were taken. All official records of the Association must be kept for at
least seven (7) years within Collier County or within forty-five (45) miles of the Condominium.
Alternatively, the Association may offer access to records electronically. Personal identification
information, such as social security, drivers license and credit card numbers shall not be disclosed.

3.11 Parliamentary Rules. Roberts’ Rules of Order (latest edition) shall govern the conduct of the
Association meetings when not in conflict with the law, with the Declaration, or with these Bylaws. The
presiding officer may appeint a Parliamentarian whose decision on questions of parliamentary procedure
shall be final. Any question or point of order not raised at the meeting to which it relates shall be deemed
watved,

3.12  Action by Members Without Meeting, Except the holding of the annual meeting and annual
election of Directors, any action required or permitted to be taken at a meeting of the members may be
taken by mail without a meeting if written consents or other instruments expressing approval of the action
proposed to be taken are signed and returned by members having not less than the minimum number of

e,

present and voting. If the requisite numbet; oﬁwgtler; om)sei‘rts\are received by the Secretary within sixty
(60) days after the earliest date which- agpeﬁrs»oﬁ“ any of &@mmt forms received, the proposed action
so authorized shall be of full force and‘ eﬂ'ect as if the action had bﬁeﬁ approved by vote of the members at
a meeting of the members held on ‘the glxtlaﬂLLﬁO“l) day. Within' ten (10) days thereafter, the Board shall
send written notice of the action; take;l toiall: members who liave nof‘conscnted in writing. Nothing in this
paragraph affects the rights of fnembgrs fo calb&;spf;ma] ,meﬁtmg Qj;the membership, as provided for by
Section 3.2 above, or by law. [f the’ vqie istakeri by 1316 meth‘od‘dﬁschbed in this Section 3.12, the list of
unit owners on record with the Sfﬂ;};reﬁary at e__itnpe; "mallmg ; he votmg material shall be the list of
qualified voters. VAN el .3 ]

it

4. BOARD OF DIRECTGRM. The admmlstratlon“dfthe aftaif§’of the Association shall be by a
Board of Directors. All powers ab\dgd!rt{es granted to the Assabultlon by law, as modified and explained
in the Declaration, Articles of Incorporﬁ’tl(p\n,xand these Bylaws;, shalbbe exercised by the Board, subject to
approval or consent of the unit owners orfly W}Le' mrch“ls&speczlf' ¢ally required.

4.1 Number and Terms of Serv1ce.—D1rectors to be elected shall be five (5) . Directors shall be
elected for two (2) year terms. A Director’s term ends at the annual election at which his successor is to
be duly elected, or at such other time as may be provided by law. Directors shall be elected by the
members as described in Section 4.3 below, or in the case of a vacancy, as provided in 4.4 below

4.2 Qualifications. Each Director must be a member or the spouse of a member or the Primary
Occupant of a Unit or the spouse of such Primary Occupant.

4.3 Elections. In each annual election the members shall elect, by written, secret ballot, as many
Directors as there are regular terms of Directors expiring, unless the balloting is dispensed with as
provided for by law.

(A)  First Notice; Candidates. Not less than sixty (60) days before the election, the
Association shall mail or deliver to each unit owner entitled to vote, a first notice of the date of
the election. Any unit owner or other eligible person wishing to be a candidate may qualify as
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44

becomes vacant for any reason,’a SUccessor or suetess

such by giving written notice to the Association at least forty (40} days before the annual election.
Candidates may also be nominated by any other method permitted by law.

B Second Notice; Candidate Information Sheets. If there are more candidates than there are
Directors to be elected, balloting is required. At least fourteen (14) days before the election, the
Association shall mail or deliver a second notice of election to all unit owners entitled to vote in
the contested election, together with a ballot listing all qualified candidates in alphabetical order,
by surname. This notice may also include the notice of the annual mesting required by Section
3.3 above. Upon timely request of a candidate, the Association shall also include an information
sheet (no larger than 8-% inches by 11 inches, furnished by the candidate) in the mailing. The
costs of mailing and copying the candidate information sheet are borne by the Association.

) Balloting. Where balloting is required, Directors shall be elected by a plurality of the
votes cast, provided that at least twenty percent (20%) of the eligible voters cast ballots. Proxies
may not be used in the election. In the election of Directors, each unit shall have as many votes
as there are Directors to be elected, but no unit may cast more than one vote for any candidate, it

being the intent hereof that voting fgt:]%‘iregtqrggjhallbe non-cumulative. Tie votes shall be
broken by agreement among the.¢andidates Wha are tiéd,.or if there is no agreement, by lot, or by
any other method required of péritted by law. DR RN

5,

w )

I T ,
Vacancies on the Board. ‘Exc&:pt.:,-as_g_‘ othigrwise-provided by layv, if the office of any Director

...... rshto
= e,

{ill the Vacaricy shall be appointed or elected

; o ;
as fotlows: A A T AR

4.5

A A A

2

A S U N A O

(A) If a vacancy océi‘j?g?._!..‘beéaﬁg;e&qf:féﬂfini:ﬁéhse i the nqufijer of Directors, or the death,
disqualification, resignafion}, or for any other catige excdpt recatl/of a Director, a majority of the
remaining Directors, though less than a quorum, sh‘alll appotaty successor, who shall hoid office
until the next regularly scheditled election for any Board pasition, at which time a successor shall
be elected to fill the remain Tng@?mi_{ed term, if ag}{,,-tijgﬂ%ggé?étherwise provided by law.

A e T e

(B) If a vacancy occurs as a resu[ffﬁf-%;ﬁ.;iﬁc’iéa%giﬁ%hg number of Directors, or a recall, and less
than a majority of the Directors are removed, the vacancy may be filled by appointment by a
majority of the remaining Directors, though less than a quorum. If vacancies occur as a result of
a recall in which a majority or more of the Directors are removed, the vacancies shall be filled in
accordance with procedural rules of the Division of Florida Land Sales, Condominium and
Mobile Homes governing the method of selecting successors, and providing procedures for the
operation of the Association during the period after the recall but prior to the designation of
successor Directors sufficient to constitute a quorum.

Removal of Directors. Any or all Directors, may be removed with or without cause by a

majority vote of the entire membership, either by a written petition or at any meeting called for that
purpose. If a meeting is held or a petition is filed for the removal of more than one Director, the questions
shall be determined separately as to each Director sought to be removed. If a special meeting is called by
ten percent (10%) of the voting interests for the purpose of recall, the notice of the meeting must be
accompanied by a dated copy of the signature list, stating the purpose of the signatures. The meeting
must be held not less than fourteen (14) days nor more than sixty (60) days from the date that notice of
the meeting is given.
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4.6 Organizational Meeting. The organizational meeting of a new Board of Directors shall be held
within ten (10) days after the election of new Directors at such place and time as may be fixed and
announced by the Directors at the meeting in conjunction with which they were elected.

4.7 Other Meetings. Meetings of the Board may be held at such time and place in Collier County,
Florida, as shall be determined from time to time by the President or a majority of the Directors. Notice
of meetings shall be given to each Director, personally or by mail, telephone or telegram at least two (2)
days prior to the day named for such meeting.

4.8 Notice to Owners. Except as otherwise provided below, all meetings of the Boatrd of Directors
must be open to attendance by unit owners. Any Unit Owner may tape record or video tape meetings of
the Board of Directors. The right of owners to attend Board meetings includes the right to speak on all
designated agenda items, subject to reasonable rules adopted by the Board of Directors governing the
manner, duration and frequency of doing so. Notices of all Board meetings, together with an agenda of
the business to be conducted, shall be posted conspicuously on the condominium property at least forty-
eight (48) continuous hours in advance, except.in.an emergency, and subject to the following
circumstances: SN ~

(A)  Iftwenty percent (20%6)0f the voting interests-pefition the Board of Directors to address

an item of business, the Hoar‘a}“s‘hall_at,j\gs next regular Board ieeting or at a special meeting of

the Board, but no later than sixty£60) days after-thg receipt.of the petition, place the item on the

oy

agenda. Any item not ificluded.on, the riotite may.be faken up on an emergency basis by at least a

majority plus one (1) of the iémbess of the, Bogi. Such sfmergency action shall be noticed and
ratified at the next regular mieeting ;'s_ftbe Bofird, ubjedi;tofSectioni4.8(B), below.
N A G S T ey

E W
i
PR S Eh I

{B) Assessments to: be .tonsidered. Notice i any Boagﬂf?iflp‘éeting at which non-emergency
assessments—special assésgments or at which amfé!ﬁ%ljnéntj=ft&_?ﬁﬁles regarding Unit use will be
considered shall be mailed, deftvered or electronically-trafigniitited to the Unit owners and posted
conspicuously on the Conﬂqxg’\i_"‘@pm_ Property not less"thah fourteen (14) days prior to the
meeting=. Evidence of compliasice _W}@'@_}fgewfgj;gg’“@n“gffﬁtﬁiteen (14) day notice shall be made by

3

an affidavit executed by the persoii-pioyididg ﬂg*n@hge and filed among the official records of
the Association. Upon notice to the Unit Owners, the Board shall by duly adopted rule designate
a specific location on the Condominium Property or Association Property upon which all notices
of Board meetings shall be posted. Notice of any meeting in which the regular special
assessments against Unit Owners are to be considered for any reason shall specifically state that
assessments will be considered and the nature, estimated cost and description of the purposes of
such assessments. Meetings of a committee to take final action on bebalf of the Board or make
recommendations to the Board regarding the Association budget are subject to the provisions of
this paragraph. However, meetings of a committee that does not take final action on behalf of the
Board or make recommendations to the Board regarding the Association budget are not subject to
the provisions of this section.

(C)  Budget Meetings. Notice of any Board meeting held to formally adopt a budget, or to
amend a previously adopted budget, must be mailed to the unit owners as further provided in
Section 6.2 below.
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o Meetings with Association legal counsel. Meetings between either the Board, or a
committee, and Association legal counsel, regarding proposed, impending or ongoing litigation,
to the extent the meeting is held for the purpose of seeking or rendering legal advice regarding
that litigation, may be held without notice to unit owners and may be closed.

4.9 Waiver of Notice. Any Director may waive notice of a meeting before or after the meeting, and

such waiver shall be deemed equivalent to the giving of notice. If all Directors are present at a meeting,
no notice to Directors shall be required.

4.10  Quorum of Directors. A quorum at a Board meeting exists only when at least a majority of all
Directors are present in person at a duly called meeting. Directors may participate in any meeting of the
Board, by a conference telephone call or similar communicative arrangement whereby all persons present
can hear and speak to all other persons. Participation in a meeting by such means is equivalent to
presence in person. Directors may not vote or participate in Board meetings by proxy or by secret ballot,
except that officers may be elected by secret ballot.

4.11 Vote Required. The acts approved by ; niajerity;of those Directors present and voting at a
meeting at which a quorum exists sl‘iéi&p:qﬁ%ﬁtﬁ'té"fh"e:"étf_sﬁ%ﬁﬁb_ﬂ:l\e Board of Directors, except when
approval by a greater number of Difettors is required by the condeininium documents or by applicable
statutes. A Director who is presgnt af'a meeting of the Board shall bg deemed to have voted with the
majority on any action taken, unless He voted ggainst suchy'detion o'r\__labsfqined from voting because of an

egt}gr présent on each issue voted upon

asserted conflict of interest. The vgite“,g&gbsg@tiéﬁ:j;qf.ﬁ:ﬂg\fi;\.Di_g
shall be recorded in the minutes. /7 ¢ 7 5% % IR °‘°,\,_, V)
O A R R T A T
N A .' tw W W ":1, PRI RN ke i P .
412  Adjourned Meetings.:' The~majori “of the. Directory. presefit’ at any meeting of the Board,
regardiess of whether a quorum:exists, may adjoum the ﬁ%'ggtingjs_ to beteconvened at a specific time and
date. At any reconvened meetingprovided a quorum isﬁﬁiﬁes?ht

might have been transacted at the iﬁgétihg originally as called.

‘afiy business may be transacted that

S i‘ﬁ_ e ’/-f
4.13  The Presiding Officer. The Presiden ”gf_-_the-;ﬁsEQciatién;’ or in his absence, the Vice President,

shall be the presiding officer at all meetingy-o! fBt)aﬁcﬁ)’1‘.';}31ffectors If neither is present, the presiding
officer shall be selected by majority vote of the Directors present.

414 Compensation of Directors and Officers. Neither Directors nor officers shall receive
compensation for their services as such. Directors and officers may be reimbursed for all actual and
proper out-of-pocket expenses relating to the proper discharge of their respective duties.

415 Committees. The Board of Directors may appoint from time to time such standing or temporary
committees as it deems necessary or convenient for the efficient and effective operation of the
Condominium. A committee has only such powers and duties as are assigned to it in the Board resolution
creating the committee. Meectings of a committee for the purpose of taking final action on behalf of the
Board, ot to make recommendations to the Board regarding a budget, must be noticed and conducted with
the same formalities as are required for Board meetings in Section 718.112(Z)¢), Florida Statutes (2001),
as amended. Meetings of committees that do not take final action on behalf of the Board, or make
recommendations to the Board regarding a budget, are exempt from this requirement. Meetings between
a committee and Association legal counsel are exempt to the extent of the attorney-client privilege.
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4.16

Emergency Powers. In the event of any “emergency” as defined in Section 4.16(G) below, the

Board of Directors may exercise the emergency powers described in this Section, and any other
emergency powers authorized by Sections 617.0207, 617.0303 and 718.1265, Florida Statutes, as
amended from time to time.

(A) The Board may name as assistant officers persons who are not Directors, which assistant
officers shall have the same authority as the executive officers to whom they are assistant during
the period of the emergency, to accommodate the incapacity of any officer of the Association.

(B) The Board may relocate the principal office or designate alternative principal offices or
authorize the officers to do so.

(C) During any emergency the Board may hold meetings with notice given only to those
Directors with whom it is practicable to communicate, and the notice may be given in any
practicable manner, including publication or radio. The Director or Directors in attendance at
such a meeting shall constitute a quorum

‘i

D) Corporate action take}a umgm aithr }iu nga*e;;i emergency under this Section to further
the ordinary affairs of the Asswahon shall bind the" As§pclatton and shall have the rebuttable
presumption of being reasonab}e and_necessary N

; __,- s e " %
E) Any officer, dmector, or emplgywof the Asso::latlon actmg with a reasonable belief that

~~~~~

hIS actions are lawtul =m ag{ordaﬂce yvfth "thesg »e]?;er anizj' Bylaws shall incur no liability for

() For purposes of thlSwSeet}on only, an emergepeyk,w e}gfsts only during a penod of time that
the condominium, or the 1mn‘re§*fatc:§ee-gmphw *area‘ﬁa xvhich the condominium is located, is
subjected to: it

1) a state of emergency declared by local civil or law enforcement authorities;

) a hutricane warning;

3 a partial or complete evacuation order;

€] federal or state “disaster area™ status; or

5) a catastrophic occurrence, whether natural or manmade, which seriously damages

or threatens to seriously damage the physical existence of the condominium, such as an
carthquake, tidal wave, fire, hurricane, tornado, war, civil unrest, or act of terrorism.

An “emergency” also exisis for purposes of this Section during the time when a quorum of the
Board cannot readily be assembled because of the occurrence of a catastrophic event, such as a
hurricane, earthquake, act or war or terrorism, or other similar event. A determination by any two
(2) Directors, or by the President, that an emergency exists shall have presumptive validity.
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5. OFFICERS. The executive officers of the Association shall be a President, and a Vice-
President, who must be Directors, a Treasurer and a Secretary, all of whom shall be elected annually by a
majority vote of the Board of Directors. Any officer may be removed with our without canse at any
meeting by vote of a majority of the Directors. Any person except the President may hold two or more
offices. The Board may, from time to time, appoint such other officers, and designate their powers and
duties, as the Board shall find to be required to manage the affairs of the Association. If the Board so
determines, there may be more than one Vice-President. Any officer may resign at any time by giving
written notice to the Corporation and unless otherwise specified therein, the resignation shall become
effective upon receipt.

5.1 President, The President shall be the chief executive officer of the Association; shall preside at
all meetings of the members and Directors; shall be ex officio a member of all standing commiittees; shall
have general and active management of the business of the Association; and shall see that all orders and
resolutions of the Board are carried into effect. The President shall execute bonds, mortgages and other
contracts requiring the seal of the Association, except where such are permitted by law to be otherwise
signed and executed, and the power to execute.is-delegated by the Board of Directors to some other

officer or agent of the Association. IR e

o

/_..':J o 3 _} .I:". ,"‘
5.2 Vice Presidents. The Vigé{R}géi’ﬂents, in the ordé\f*'dt\',shéi( seniority shall, in the absence or

disability of the President, perform the duties and exercise the | «we‘i's:_ of the President; and they shall

perform such other duties as the Boaydl of:Diregtors shalt-adsign.

g

T ™ -
e ne, ey’

53  Secretary. The Secregiary s‘fl"&ﬂ;t’gencf "rhe&twfilgs‘zoﬁ“ihe\l%o oﬁ Directors and of the members

and cause all votes and the minutes of all pfpc%eqjingjsétqiﬁe’feg@r Xd in a book or books to be kept for the
purpose, and shall perform liké ‘dufi¢s-fof standifg committeesswhen,18qyired. The Secretary shall give,
or cause to be given, proper naticgof all meetings of thé, members; aifd of the Board of Directors, and
shall perform such other duties 45.may be prescribed by thgBoard-oxthie President. The Secretary shall
keep in safe custody the seal of the Asseciation and, when auth{;mzpﬂ”’kiy the Board, affix the same to any
instrument requiring it. The Secretary ghall be responsible fof the proper recording of all duly adopted
amendments to the condominium docufnerits, , Any of The foregoing duties may be performed by an

L

Assistant Secretary, if one is elected.

5.4 Treasurer. The Treasurer shall be responsible for Association funds and securities, the keeping
of full and accurate accounts in books belonging to the Association. The Treasurer is responsible for the
deposit of all moneys and other valuable effects in the name and to the credit of the Association in such
depositories as may be designated by the Board. The Treasurer shall oversee the disbursement of
Association funds, keeping proper vouchers for such disbursements, and shali render to the President and
Directors, at meetings of the Board, or whenever they may require it, a full accounting of all transactions
and of the financial condition of the Association. Any of the foregoing duties may be performed by an
Assistant Treasurer, if one is elected.

6. FISCAL MATTERS. The provisions for fiscal management of the Association set forth in the
Declaration of Condominium shall be supplemented by the following: '

6.1 Depository. The Association shall maintain its funds in federally insured accounts in such
financial institutions authorized to do business in the State of Florida as shall be designated from time to
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time by the Board. Withdrawal of moneys from such accounts shall be only by such persons as are
authorized by the Board.

6.2 Budget. The Board of Directors shall adopt a budget of common expenses for each fiscal year.
A copy of the proposed budget, and a notice stating the time, date and place of the meeting of the Board
at which the budget will be adopted, shall be mailed to or served on the owners of each unit not less than
fourteen (14) days before that meeting. The proposed budget must be detailed, and must show the
amounts budgeted by income and expense classifications.

6.3 Statutory Reserves for Capital Expenditures and Deferred Maintenance. In addition to
operating expenses, the proposed budget must include provisions for funding reserve accounts for capital
expenditures and deferred maintenance, as required by law. These accounts shall include roof
replacement, building painting, and pavement resurfacing. They shall also include any other planned or
foreseeable capital expenditure or deferred maintenance item with a current estimated cost of $10,000 or
more. Proxys to be used for a vote to waive or reduce reserves must contain a conspicuous notice that
walving, reducing or utilizing reserves for other purposes may result in special assessmenis. The amount
to be reserved for each item shall be compuqfé% byia @rml};ftﬁbased on the estimated remaining useful life
and replacement cost of the item. These, reseives miist be-fanigted unless the members of the Association
have, by a majority vote at a dul}gé@fljl_?ﬂ;"hleeﬁng of the AsSotiation, to fund no reserves, or less than
adequate reserves, for a fiscal year. The.vote to waive or reduce’reserves, if any is taken, may be taken
only after the proposed budget has bgen mailed t& the it Gwners as required in Section 6.2 above. The
funds in a reserve account established under this-Section. 6.3, and all.interest earned on the account, shall
be used only for the purposes for whicl/the fesérve actout is established, ‘or may be used by the Board to
make short term loans (eighte;eq\(:;&S)i\mo;__igh 2ma%tu]:l‘fy Ea%dat‘é (ﬁr}_f legs) ;io the entity operating the Service
Center. However, the Associdtion shatiniot {énd-moreithan ©ne-Hpndied Fifty Thousand and No/100
Dollars ($150,000.00) or more than twenty-five percent (25%) of ity aggregate reserve funds (whichever
is less) at any given time. W <<am S

7

.“.\J‘g,:“.ﬁ_:_\ E x_,{.j K
6.4  Operating Reserves. In a:ddlﬁ“gi;\tq the statutory resetves described in Section 6.3 above, or in
place of them if the members so vote, the Baard, may-establish oie or more additional reserve accounts in
the operating budget for contingencies, Opetatifig ‘expEhses, repairs, minor improvements or special
projects. These reserves offset cash flow shortages, provide financial stability, and avoid the need for
special assessments on a frequent basis. The amounts proposed to be so reserved shall be included in the

proposed annual budget. These funds may be spent for any purpose approved by the Board.

6.5 Assessments: Installments. Regular annual assessments based on an adopted budget shall be
payable in quarterly installments, in advance, due on the first day of the month of January, April, July and
October of each year. Written notice of each quarterly installment shall be sent to the members at least
fifteen (15) days prior to the due date, but failure to send (or receive) the notice does not excuse the
obligation to pay. If an annual budget has not been adopted at the time the first quarterly installment for a
fiscal year is due, it shall be presumed that the amount of such installment is the same as the last quarterly
payment, and payments shall be continued at such rate until a budget is adopted and new quarterly
installments are calculated, at which time an appropriate adjustment shall be added to or subtracted from

each unit’s next due quarterly installment.

6.6 Special Assessments. Special assessments may be imposed by the Board of Directors to meet
unusual, unexpected, unbudgeted, or non-recurring expenses. Special assessments are due on the day
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specified in the resolution of the Board approving such assessments. The total of all special assessments
coming due in any fiscal year shall not exceed fifteen percent (15%) of the total annual budget for that
year, including reserves, unless a majority of the voting interests first consent. The notice of any Board
meeting at which a special assessment will be considered shall be given as provided in Section 4.8 above;
and the notice to the owners that the assessment has been levied must contain a statement of the
purpose(s) of the assessment. The funds collected must be spent for the stated purpose(s) or returned to
the members as provided by law.

6.7 Fidelity Bonds. The President, Secretary and Treasurer, and all other persons who are authorized
to sign checks, shall be bonded in such amounts as may be required by law or otherwise determined by
the Board of Directors. The premium on such bonds is a common expense.

6.8 Financial Reports. In accordance with Section 718.111(13) or Section 718.111(14) of the
Condominium Act, whichever applies, not later than ninety (90) days after the close of each fiscal year,
the Board shall distribute to the owners of each unit financial reports showing in reasonable detail the
financial condition of the Association as of the clgse o.f the ﬁscal year.

6.9 Fiscal Year. The fiscal year. {‘”of\;he Assomatlcn»shaﬂ begm on the first day of January of each
calendar year. The Board of Dlrectms ‘may adopt a different ﬁscgi year in accordance with law and the
regulations of the Internal Revenyé Sewlcem . ~. \,_

f _;. g;._ o e H"'-'

i

6.10  Ruilding Inspections.’ " The ,Asgoc:gi;eﬂ “shall obtam a_ bulldmg ingpection report for the
Condominium every five (3) y!aarsfff om'“@ctobes 15 ZDEE& ﬂﬁ‘he fqrégomg inspection report requirement
may be waived by a majority of the Lnterest ?resent a\t a meehng be«foré the__deadhne

7. RULES AND REGULAIIONS The Board of Dlredtors tﬂ°ay* from time to time, adopt and
amend administrative rules and regulatlons governing the«&;}se mamtertance management and control of
the common elements and the operation.of the Association.’ Cap iy f such rules and regulations shall be
furnished to each unit owner. ANy sngb .or regulation createé a,n’d imposed by the Board must be
reasonably related to the promotion oﬁ‘ﬁea:ltl;ﬁ happmes,& anﬂ peace of mind of the unit owners, and
uniformly applied and enforced.

“--,.__. . X _._,.,.»-"”

8. COMPLIANCE AND DEFAULT; REMEDIES. In addition to the remedies provided in
Section 19 of the Declaration of Condominium, the following shall apply:

8.1 Fines. The Board of Directors may levy fines against units whose owners commit violations of
the Condomininm Act, the provisions of the condominium documents, or the rules and regulations, or

- who condone such violations by their family members, guests or lessees. Fines shall be in amounts
deemed necessary by the Board to deter future violations, but in no event shall any fine exceed the
maximum amount allowed by law, and no fine may be levied against an unoccupied unit. The procedure
for imposing fines shall be as follows:

(A)  Notice. The party against whom the fine is sought to be levied shall be afforded an
opportunity for hearing after reasonable notice of not less than fourteen (14) days and the notice
shall include:

(1) A statement of the date, time and place of the hearing;
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) A specific designation of the provisions of the Declaration, Bylaws or rules
which that are alleged to have been violated;

3 A short and plain statement of the specific facts giving rise to the alleged
violation(s}; and

(C))] The possible amounts of any proposed fine.

(B) Hearing. At the hearing the party sought to be fined shall have a reasonable opportunity
to respond, to present evidence, to provide written and oral argument on all issues
involved, and to review, challenge, and respond to any evidence or testimony presented
by the Association. The hearing shall be conducted before a panel of three (3) unit
owners appointed by the Board, none of whom may then be setving as Directors. If the
panel, by majority vote which may be taken by secret ballot, does not agree with the fine,
it may not be levied.

8.2 Mandatory Non Binding Arbltratgou.“_la “lghe e,\*eut of any dispute as defined in section
718.1255(1) of the Condominium Acit,fbetWeen & T~ O’Wﬁér ;and the Association arising from the
operation of the Condominium, the mmesf must submit the dlspul:e to\mandatory non-binding arbitration
under the rules of the Division of F londa, Laucl Sales Condomlmumaand Moblle Homes before filing

related to the levy or collection bf foejg O, assegamﬁhts3 %; s :‘?‘_

: j‘;glai i ‘5;;-' °“__ ; !
8.3 Availability of Remedles Each mem%ers fdur hlmself “hlsfhelfs sqcoessors and assigns, agrees to
the foregoing provisions relatlrig To defalflst’ andabatomem of \ciala;tlons, f’egardless of the harshness of the
remedy utilized by the Assoomtiomand regardless of th&, avallziblht’y ‘0f: other legal remedies. It is the
intent of all members to give the <As,soplatlon methods andﬁocedunéswhlch will enable it to operate on a
businesslike basis, to collect those sfiehjes due it and to preser\ce rthémght of the majority to enjoy the
condominium property free from unréasgn’able dlsruptlons and ’é,]moyénce by the minority.

\47

9. MENDMENT OF BYLAWS. ™ 1.1%(66.[)1? d'as T*oIh;E:TWJSe prov1ded in the Declaration of
Condominium, amendments to these Bylaws may be proposed and adopted in the following manner:

]

\_"'!

921 Proposal. Amendments to these Bylaws may be proposed by a majority of the Board, or by
written petition to the Board signed by at least one-fourth (1/4t) of the voting interests.

9.2 Procedure. Upon any amendment to these Bylaws being proposed by said Board or unit owners,
the proposed amendment shall be submitted to a vote of the owners not later than the next annual meeting
for which proper notice can be given.

9.3 Vote Required. Except as otherwise provided by law, or by specific provision of the
condominium documents, these Bylaws may be amended if the proposed amendment is approved by at
least two-thirds (2/3rds) of the voting interests of the Association who are present in person or by proxy
and voting at any annual or special meeting called for the purpose, provided that notice of the amendment
has been given to the members in accordance with law.

2.4 Recording; Effective Date. A copy of each adopted amendment shall be attached to a certificate
that the amendment was duly adopted, which certificate shall be executed by the President or Vice
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President of the Association with the formalities of a deed. The amendment shall be effective when the
certificate and copy of the amendment are recorded in the Public Records of Collier County, Florida. The
certificate must identify the book and page of the Public Records where the Declaration of Condominium
is recorded.

10. MISCELLANEOUS,

10.1  Gender and Number. Whenever the masculine or singular form of a pronoun is used in these
Bylaws, it shall be construed to mean the masculine, feminine or neuter; singular or plural, as the context
requires.

10.2  Severability. Should any portion hereof be void or become unenforceable, the remaining
provisions of the instrument shall remain in full force and effect.

10.3  Conflict. If any irreconcilable conflict should exist, or hereafter arise, with respect to the
interpretation tation of these Bylaws and the Declaration_of Condominium or Articles of Incorporatlon the

provisions of the Declaration or Artlcles ‘Of- Inefirppratmnyshal] prevail over the provisions of these
Bylaws.

The foregoing constitute the ﬁﬁt—Ap‘fended and Restated B;Iaws qf Tower Pointe at Arbor Trace
Condominium Association, Inc; and were. duly“adoptﬁd, by at least tWO-thlrds (2/3rds) of the Voting
Interests at a Special Meeting hcld on March 23”3;2-61 T .“J- .

F _’.{ S

7 TOWER ‘prmTE AT ARBOR TRACE
wN]UM ASSOCIATION, INC.

Attest: (SEAL)

Duans

Frank.Duane, Secretary

PROLAW #127556

TOWER POINTE AT ARBOR TRACE - BYLAWS EXHIBIT “D”
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TOWER POINTE

AT

ARBOR TRACE

RULES
AND
REGULATIONS

Approved at the Tower Pointe Board Meeting
Held on October 25, 2018



Tower Pointe at Arbor Trace Condominium Association, Inc.
(“the Association” and “the Condominium™)

Rules and Regulations
Introduction
The Board of Directors has adopted the following Statement of Purpose for the Association:

“Be it hereby known that in recognition of the diversity of an adult community such as
Tower Pointe, we seek to create and nurture a culture that will result in a comfortable,
gracious, supportive and mutually respectful environment in which to live.

Through an atmosphere of cooperation, communication, mediation and
satisfactory resolution of interpersonal friction, we will work to achieve our objectives.

Keeping ever mindful of the need for continuing activities, both cultural and physical, for
the stimulation and welfare of the population, we will modify these as the need arises.

To provide support for our purposes, a committed and skillful staff is essential.”

To make this statement a reality, it is necessary that residents know exactly what is expected of
them. All societies large and small need to live under an agreed set of rules that are adhered to
regardless of personal preferences. This statement sets forth Rules and Regulations that have
been formally adopted by the Board of Directors. Unit owners must, at all times, obey these
Rules and Regulations and use their best efforts to see that they are faithfully observed by their
families, guests and invitees, servants, lessees and persons over whom they exercise control and
supervision.

For convenience and clarity, references to related sections of the Declaration of Condominium
(the “Declaration”) are set forth in this document. These references are not intended to be a
comprehensive statement of resident and owner responsibilities under the Declaration; all owners
and residents are urged to become familiar therewith. If conflicts arise between the provisions of
these Rules and Regulations and the Declaration, the latter will prevail.

The Board of Directors reserves the right to use all available methods to obtain compliance with
the Rules and Regulations and the Declaration. Depending on the circumstances, these methods
include (but are not necessarily limited to) written warnings, fines, arbitration, mediation,
revocation or suspension of privileges, court proceedings, recovery of enforcement costs, interest
on delinquent assessments, etc.



Rules and Regulations

1. ALTERATION OF CONDOMINIUM. (also see “Service and Trades Personnel”)

(a) Unit owners are specifically cautioned that their right to make any addition,

change, alteration, or decoration to the exterior appearance of any portion of the
Condominium is subject to the provisions of the Declaration of Condominium. (Among
others, see Sections 11.3 and 11.5). For example, no unit owner may install screen doors,
or apply any type of film (except small translucent decals designed to keep people from
walking into the glass) or covering to the inside or outside of window or door glass
without the prior approval of the Association. All such additions, changes or alterations
must be presented in writing to the Board of Directors for approval, accompanied by
written plans when requested or drawings and specifications. The owner, in contracting
for improvements to any portion of the unit, limited common elements or common
elements, whether with or without Association approval, is deemed to have warranted to
the Association that the contractor is properly licensed and fully insured, and the owner
takes personal financial responsibility for any resulting damage to persons or property
associated with such work.

(b) Resident trash containers are not to be used for construction debris. The contractor is

responsible for removing all construction debris from the premises at the end of each day.
Under no circumstances should grout, paint, stucco, or plaster be poured down drains or
flushed down toilets. If the amount of construction debris requires a dumpster on site, the
Association must be notified in advance and will instruct the contractor as to where the
construction dumpster may be placed.

(c) The Tower Pointe building has been built with post-tension slab construction.

Therefore, all renovations must be submitted for approval by the Association to preserve
the structural integrity of the building.

(d) If existing hard surface flooring (marble, slate, ceramic tile, thin set material, etc.) is

being removed from a unit, said materials must be removed using an electric walk behind
or ride on mechanical floor scraper. Pneumatic or electric vibrating chisels are not
permitted without prior approval by the Association.

(e) Unit owners who desire to install hard-surface floor covering (marble, slate, ceramic, tile,

®

wood, etc.), are required to install a sound-absorbent underlayment material with a
minimum STC rating of 58 and IIC rating of 62. A sample of the underlayment material
with the STC and IIC ratings, must be presented to the Association for approval. After
installation, underlayment must be inspected by the Director of Maintenance before
installation of finished flooring.

Unit owners who desire to install hurricane shutters must comply with specifications
described in Section 11.11 of the Declaration. Shutters being installed on the west side
(Gulf side) of the building must be installed adjacent to the balcony railing and screen
enclosure. Shutters being installed on the east side (front) of the building must be
installed over the glass sliding doors on the balcony. Prior written approval of the
Association is required prior to any such installation.



2. BUILDING APPEARANCE.

(a) The streets, sidewalks, walkways, elevators, entrances, and stairs must not be
obstructed or encumbered or used for any purpose other than ingress and egress to and
from the units, nor shall any carriages, bicycles, wagons, shopping carts, chairs, benches,
tables, or any other object of a similar type and nature be left therein or thereon.

(b) No garbage cans, supplies, containers, or other articles shall be placed upon or in
the walkways, hallways, and entry ways, nor shall any linens, cloths, clothing, curtains,
rugs, mops, or laundry of any kind, or articles be shaken or hung from any of the
windows, doors, walkways, or entry ways, or exposed on any part of the limited common
elements or common elements.

The limited common elements shall be kept free and clear of refuse, debris and other
unsightly material. (Also see Section 12.11 of the Declaration).

(c) No exterior radio or television antenna, or other wiring, shall be installed without
the written consent of the Board of Directors.

(d) Nothing is permitted to protrude or hang beyond any balcony railing. Any unit
owner may display one portable, removable United States Flag in a respectful way, and
on Armed Forces Day, Memorial Day, Flag Day, Independence Day and Veterans Day,
may display in a respectful way, portable, removable flags, not larger than 4 V2 feet by 6
feet, that represent the United States Army, Navy, Air Force, Marine Corps, or Coast
Guard.

(e) No sign, decoration, picture, artificial plants, statuary, advertisement, notice or other
similar material shall be exhibited, displayed, inscribed, painted or affixed, in or added to
any part of the common elements or limited common elements by any unit owner or
occupant without the prior written consent of the Tower Pointe Board of Directors.

(f) No addition, alteration or removal of association property, furniture or fixtures is
permitted without the prior written consent of the Tower Pointe Board of Directors.

3. COMMON AREAS.

(a) General.

(1) The scheduling of activities for groups of residents in the common areas must
be coordinated with the Concierge.

(2) Thermostats that are changed while using a common area must be returned to
the original setting when leaving the area. Lights that are turned on while using
an area must be similarly turned off.

(3) Children under the age of ten must have adult supervision while in the
common areas.



(b) Fitness Center.

Residents and guests use the fitness room equipment at their own risk and should
consult their physician before using the fitness center equipment. Adult supervision is
required of all children under the age of 16 when in the fitness center.

(c) Library.
(1) The library may be scheduled for group activities. When used for a
scheduled activity, the room will still be available to residents for computer use,

reading or the selection of reading materials.

(2) Books may be taken for personal reading and should be returned within 21
days. The donation of additional books is encouraged.

(3) Use of the computers is unlimited unless others are waiting, in which case
usage must be limited to one hour.

(d) Swimming and Beach Wear.

(1) When going to or from the pool or beach areas, proper footwear and dress
should be worn while in the building (cover-up, robe or shirt, etc.).

(2) When returning from the swimming pool, make sure you are sufficiently dry to avoid
dripping or tracking water on the floors, elevators, etc.

4. EMERGENCIES IN OWNER’S ABSENCE.

(a) In order that proper steps and procedures may be taken in a minimum amount of
time during an emergency situation, the Association shall retain pass-keys to all units.
The locks of each unit are not to be changed or altered in any way that is incompatible
with the Association’s master key system. Latches, chains, barrel bolts or locks, etc. may
not be added inside unit entry doors as these prevent entry by master key in the event of
an emergency.

(b) Any unit that will be unoccupied for more than 48 hours must be prepared prior to
departure by turning off the water to the unit using the shut-off valve located in the utility
closet in which air conditioning equipment is located and also by turning off the electric
panel circuit breaker that supplies power to the hot water heater.

(c) Any unit that will be unoccupied for more than one week, or during a shorter
period in which severe weather such as a hurricane is possible or imminent, must be
additionally prepared prior to departure in the following manner:

(1) By removing all furniture, plants and other objects from around the outside of the unit
not protected by hurricane shutters.

(2) By designating a responsible caretaker to care for the unit in the event any damage is
sustained from storms, hurricanes, winds or other violent acts of nature.



The Manager and the Association shall be provided with the name of each unit
owner’s aforesaid designated caretaker.

Such caretaker will notify the Association prior to making any entry to the unit during
the owner’s absence.

Owner should sign a “Notice of absence” form allowing the Associations designated
representative to enter the unit and check for storm damage that may expose the unit
to the elements. If damage is found, the Owner will be notified, if any repairs are
necessary, the Association will repair at the Owners expense.

5. HOUSEKEEPING, SAFETY AND STORAGE.

(a) No person shall allow anything whatsoever to fall from the windows, walkways,
entry ways or doors of the premises, nor sweep or throw dirt, waste or other substances
out of the unit or on the limited common elements of the condominium. Washing” of
balconies or terraces, if done, must be done in a manner that takes care of
excess water so that it does not fall on lower units.

(b) Trash and refuse shall be deposited only through the trash chute or in areas
provided therefore. All trash must be bagged and the bag secured. Non-recyclable Trash
and refuse must be put in a closed bag and dropped down the chute. Recyclable trash
should be placed in the bins provided outside the North and South Tower entrances.

(c) Except for cardboard cartons, recyclable materials must be placed in the
appropriately designated recycling bins. Cardboard cartons should be flattened and
placed in the trash containment room directly across from the recycling containers. Upon
request, very large cartons may be removed from your unit by maintenance. Glass of any
kind is not to be dropped down the chute.

(d) Paint cans, chemicals, all light bulbs and batteries, A, AA, AAA, B, C, D. etc., including
hearing aid batteries are not to be placed in the trash chute or recycling bins. Call
maintenance for disposal.

(e) Except for assigned storage compartments and closed garages, personal property
of unit owners shall not be stored outside their units. Doormats, containers or other
personal items are not allowed in corridors; decorative door hangings are permitted.
Covered open carports are for cars only; no storage is permitted in these open areas. If a
closed garage is used for storage, the overhead door shall be kept closed when the unit is
not occupied by humans except when a vehicle is entering or leaving.

(f) No flammable, combustible or explosive fluid, chemical or substance, shall be
kept in any unit or limited common element, except those necessary and suitable for
normal household use.

(g) Utility closets containing air conditioning equipment and hot water heaters must
not be used as a storage facility in violation of insurance or fire regulations. Storage of
minor items that does not violate insurance or fire regulations requires the prior approval
of the Building Operations Manager. In granting this approval, the following guidelines
will be observed:



e To maintain clearance required be fire regulations, nothing may be stored
within 18 inches of the level of sprinkler heads.

e Nothing may be stored on floors of utility closets that is readily
combustible (paper and cardboard, etc.) that could become water soaked
or otherwise obstruct floor drains, or that would impede air flow to air
conditioning units or access thereto for maintenance.

(h) Within storage rooms, items must be stored only within cages that have been
assigned to each living unit. To maintain required clearance from sprinkler heads,
nothing may be stored on top of these cages. In consideration of other residents, and to
maintain acceptable housekeeping, nothing may be stored in the aisle.

(1) Cooking equipment that utilizes gas or charcoal as a source of heat is not
g equip g
permitted in living units. Cooking in any form is prohibited on balconies.

() Unit owners, residents, and their families, guests, servants, employees, agents, or
visitors shall not at any time or for any reason whatsoever enter upon or attempt to enter
the roof of the building.

(k) Notices posted within the Tower Pointe building shall be limited to those
concerning the operation of the condominium, activities for residents and noncommercial
information of general interest to residents. Such notices may be posted only on the
bulletin board in the mailroom and in message carriers in the elevators, the lobby and on
the concierge desk. Posting of Association notices in message holders will be coordinated
by the Concierge.

(1) The use of hoses reinforced with braided stainless steel is strongly suggested for
the water supply to washing machines. Whenever possible, the water supply to these
machines should be turned off. If the water supply to these machines is not (or cannot
be) turned off after each usage, the use of such reinforced hoses is required.

(m) Shopping and luggage carts must be returned to the area in which they are stored
immediately after usage so that they will be available for other residents. Carts must not
be left inside or outside an apartment or in the elevators.

(n) Policies with respect to key fobs that operate the exterior doors of the building are
as follows:

(1) Two key fobs will be initially issued per unit. Additional fobs or replacements for lost
key fobs will cost $100; defective or damaged fobs will be replaced on an even
exchange basis.

(2) Key fobs will be issued to guests who stay in guest suits. The sponsoring resident will
be charged the replacement fee of $100 for any such fob that is not returned when the
guest suite is vacated.



(3) Key fobs will be temporarily loaned to residents for use by other guests.
The resident will be charged the $100 additional/replacement fee for any such fob
that is not returned within two weeks.

(4) Key fobs must not be given to Realtors, contractors, trades and service personnel.
Any fob found to be in possession of such personnel will be confiscated and/or
deactivated. The $100 replacement fee will be applicable to any subsequent
replacement or reactivation.

6. LEASING OF UNITS.

Regulations concerning the leasing of units are contained in Section 13 of the Declaration. In
part, this section sets forth procedures for action by the Board of Directors concerning all
proposed leases as well as restrictions concerning occupancy, lease terms and the frequency of
leasing.

No lease may be for a period of less than ninety days or more than one year and a unit may
not be leased more than twice per year.
Other rules pertaining to leases are as follows:

(a) A nonrefundable processing fee of $100 will be charged for the processing of
each lease application except for a renewal or extension of a lease with the same lessee.

(b) A security deposit of $250 will be required for each lease to protect against
damages to the common elements or Association property.

(c) Each lease application must be accompanied by a certification of the lessee that
the lessee has read the Association’s Rules and Regulations and agrees to observe all
provisions thereof and of the Declaration of Condominium.

7. MOTOR VEHICLES; PARKING.

Rules and restrictions pertaining to motor vehicles and parking are set forth in Section 12.10 of
the Declaration. In part, this section:

e Prohibits the storage or keeping in the Condominium of boats, trailers of any
kind, campers, motor homes, commercial trucks or disabled vehicles.

e Prohibits the presence of motor cycles, motor scooters, motorized bicycles
commonly known as “mopeds”, golf carts or similar vehicles on the Common
Areas.

e Restricts parking to paved areas intended for that purpose or to garages and
carports.

e Restricts the parking in the common elements of commercial vehicles, and 2-axle
noncommercial pickup trucks and vans (other than those temporarily present on
service business).



The following additional rules and restrictions have been established by the Board of Directors:

(a) Parking spaces along the sides of the roadway from Arbor Lake Drive to the main
entrance to the Tower Pointe building are reserved for residents and guests for short
term parking (four hour limit).

(b) Service/delivery vehicles must park in the spaces across the street from the
Clubhouse or in the parking lot adjacent to the tennis court.

(c) One of the handicap parking spaces beside the front entrance is reserved for
visitors. The remaining handicap spaces on the property are available on a first come
first served basis. As a courtesy to other handicapped persons, there is a three (3) hour
time limit on all handicapped parking spaces.

(d) The number of unassigned parking spaces is extremely limited. As a courtesy to
other residents, automobiles of residents must not be parked in unassigned spaces for

more than brief periods except for second vehicles. If a resident keeps more than one
vehicle on the property, only one may be parked in unassigned spaces at any time.

(e) All motor vehicles kept on Association property by residents or to be kept on the
property overnight by guests must be registered by the Concierge.

(f) Automobiles must be washed only in the designated area between the last two
garages on the south side of the building (near the dog park).

8. NOISE CONTROL.

No resident shall make or permit any disturbing noises by himself, his family, caregivers,
employees, agents, visitors, or licensees, nor do or permit anything by such persons that will
interfere with the rights, comforts or convenience of other residents. No unit owner or resident
shall play upon or permit to be operated a musical instrument, phonograph, television, radio or

similar item in such a manner as to unreasonably disturb or annoy other occupants of the
Condominium.

9. NON-LICENSED VEHICLES REQUIRED FOR PERSONAL MOBILITY.

Non-licensed personal vehicles, which aid in personal mobility, may be used on Association
property subject to the following restrictions: (Such vehicles include motorized wheelchairs,
three or four wheel motorized scooters and similar modes of transportation.)

(a) The operation of such vehicles is restricted to individuals who require the use of
same to facilitate personal mobility.

(b) Such vehicles must be operated in a manner appropriate to protect the physical
safety and wellbeing of other community residents and guests.

(c) Motorized wheelchairs and/or scooters are not permitted to be kept in any common

area hallway where egress may be impeded or blocked in the event of an emergency
situation.



10. PETS.
Pet restrictions are set forth in Section 12.6 of the Declaration as follows:

12.6 Pets. The owner of each unit may keep no more than two small pets (not to exceed
20 inches in height measured at the shoulder, or and not to exceed 30 pounds of weight),
of a normal domesticated household type (such as a cat or dog) in the unit. The pet must
be carried under the owner’s arm or be leashed at all times while on condominium
property outside of the unit. The ability to keep such a pet is a privilege, not a right, and
the Board of Directors is empowered to order and enforce the removal of any pet which
becomes a source of unreasonable annoyance to other residents of the Condominium. No
pets of any kind are permitted in leased units. No reptiles, monkeys, rodents,

amphibians, poultry, swine or livestock may be kept in the Condominium. All visiting pets
must adhere to the same rules and regulations as resident’s pets.

The following additional restrictions about how and where pets may be permitted upon the
common elements have been adopted by the Board of Directors:

(a) All pets must be properly licensed and have the appropriate shots required by law.
While outside the owner’s living unit, the person accompanying a pet must be
physically capable of controlling the pet under all circumstances.

(b) Within the building, pets are permitted only in a unit owner’s apartment, in the
hallway between the unit owner’s apartment and the nearest elevator bank, and in the
first floor hallway between the elevator bank and the closest North or South entry
door. When accompanying their pet, pet owners must use only the North or South
entrances. When in the elevators and the hallways mentioned above, pets must be
either carried or restrained by a shortened leash as close as possible to the pet
handler’s side.

(c) Unit owners may not leave pets unattended on terraces or balconies where their
noise may bother others.

(d) The pet park and the grassy areas north, south and west of the garages on either side
of the building are designated as pet walk areas. Pets are not to be walked at other
places on Tower Pointe property. It is imperative that owners clean up after their pets.

(e) As a condition of pet ownership all unit owners are required to submit their pet to
DNA testing. The cost of submitting the DNA sample for analysis shall be paid for by
the individual unit owner.

(f) Pets are not permitted in the two guest suites. Unit owners are required to inform their
guests of this policy in advance of their arrival. The Board reserves the right to refuse
admittance to any guest with a pet.



11. RULES ADMINISTRATION.

(a) Proposed changes in the Rules and Regulations or the Declaration should be
communicated in writing to the Rules Administration Committee which will
investigate the proposal and makes its recommendation to the Board of Directors. If
the proposed change is not recommended by the committee, the person proposing the
change will be given an opportunity to make his or her views known to the Board.

(b) Procedures for reporting, investigating and resolving infractions of the Rules and
Regulations will be recommended by a Rules Administration Committee.

12. SERVICE, DELIVERY AND TRADES PERSONNEL.

(a) All service and trades personnel must register with the Concierge when entering
the building. Workers are required to be licensed and insured, and appropriate
certification must be submitted before such personnel will be admitted to the
building.

(b) Workers in the building are limited to the hours of 8:00 A.M. to 5:00 P.M.
Monday through Friday and 8:00 A.M. to noon on Saturdays. Work is not permitted
at any other time or on holidays unless authorized by the Director of Maintenance
before work begins or continues. Residents must not let workers enter the building
before the Concierge arrives at 8:00 A.M.

(c) Workers are permitted to unload materials and equipment at either of the side exits of
the building, but must move their vehicle immediately after unloading and park in the
designated contractor parking area adjacent to the tennis court.

(d) When moving furniture in and out, or transporting construction materials to any
residential unit, the elevator must be padded. When transporting construction
materials, the hallway carpets must also be protected. The association requires 24
hour notice to pad the elevator and cover flooring. Furniture and/or materials should
be loaded and unloaded promptly so residents are not inconvenienced. At the sole
discretion of management, exclusive use of an elevator may be granted to movers to
expedite the moving process.

(e) Unit owner representatives who will oversee work being done in a condominium
unit must be pre-registered with the Association. Such pre-registration will include
name, address, phone and fax numbers and licensing and insurance information.
When work being done in a unit needs supervision and a Unit Owner cannot or does
not wish to supervise the work a representative must be appointed. Such supervisor
must be pre-registered with name, address, and insurance information.

(f) If jack hammering or heavy construction noise is scheduled to take place, the

association requires 24 hour notice to alert other residents and to start the 30 day time
frame allowed for such activity.
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13.

14.

15.

16.

(h) Workers must arrange proper disposal off the property of all trash and construction
debris that they generate. Trash chutes are not to be used, nor is any trash to be left in
condominium units or hallways. If the amount of construction debris requires a
dumpster on site, the association must be notified in advance and will instruct
workers as to where the construction dumpster may be placed.

(1) Under no circumstances should grout, paint, stucco or plaster be poured down drains
or flushed down toilets.

(j) Luggage carts and shopping carts are provided for the convenience of residents and
are not to be used by service, delivery, or trades personnel.

(k) Workers must take care to protect any smoke detectors and fire sprinklers inside the
unit. If any sanding or soldering will be taking place inside the unit, it is the worker’s
responsibility to insure that some detectors are properly covered, to prevent the fire
alarm from being activated.

SMOKING.
Tower Pointe is a smoke-free facility. Smoking is prohibited in all common areas.
SOLICITING.

No solicitation is permitted by owners, lessees, guests or outside agents.

OPEN HOUSES AND ESTATE SALES

Open houses for real estate sales are strictly forbidden. Garage or estate sales of any kind are
also strictly forbidden. Any exception must be reviewed and approved by the Tower Pointe
Board.

UNPAID ASSESSMENTS.

Section 10.6 of the Declaration provides, in part, that assessments and installments thereon
paid more than ten days after the due date shall bear interest at the highest rate allowed by
law. As permitted by the Declaration, late payment fees will be assessed to the extent
permitted by law, and court costs and attorneys’ fees (necessarily incurred by the
Association) will be borne by the delinquent owner.

-11-



Index

This index is intended to provide a method of locating information pertinent to
responsibilities of residents and owners that are stated in the Declaration of
Condominium and the Rules and Regulations. While intended to be helpful, the index is
not guaranteed to be complete.

Abbreviations used in the references are as follows:

D-Declaration of Condominium
Example: D12.8 = Section 12.8 of the Declaration of Condominium

R-Rules and Regulations
Example: R4 (b) (1)-(3) = Rules 4(b) (1) through 4(b) (3)

A

Absence, preparation for R4 (a)-(c) (1)-(2) and R12 (c)
Age restrictions D12.8

Alterations D11.3 and D11.5; R1 (a)-(e)

Automobile washing R 7(f)

Antennas R2(c)

B
Balconies:
Carpeting and coverings D12.11
Cooking on R5 (i)
Washing RS (a)
Barbecue grills RS (i)
Building appearance R 2(a)-(f)
Bulletin boards R5 (k)

C
Carports, storage in RS (e)
Cartons, large, disposal R5(c)
Carts — shopping and luggage:
Residents R5 (m)
Service, delivery and trades personnel R12 (a)-(e)
Common areas:
Children R3 (a) (3) and R3 (b)
Scheduling R3 (a) (1) and R3(c) (1)
Thermostats and lights, etc. R3 (a) (2)
D
Delinquent assessments D10.6; R15
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F

Flammables, combustibles, etc. RS (f)
Fitness center R3 (b)

Floor coverings (hard surface) D11.3; R1 (d)

G
Garages, storage in R5 (e)
Golf carts, mopeds, etc. D12.10

H
Hallways, personal items R5 (e)
Handicap parking spaces R7 (c)

I

Insurance:

Unit owner D15.1
Association D15.2-D15.9

K
Key fobs R5 (n) (1)-(4)

L
Laundry room:
Water supply R5 (1)
Reinforced hoses R5 (1)
Leasing D13; R6 (a)-(c)
Library R3(c) (1)-(3)
Locks, adding or changing R4 (a)

M
Maintenance:

Association responsibilities D11.1

Unit owner responsibilities D11.2 and D11.3
Motor vehicles:

Parking D12.10; R7 (a)-(d)

Registration with Concierge R7 (e)

Washing R7 (f)

N
Noise control R&

Notices R5 (k)

0]
Open houses and estate sales R15
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P

Paint, chemicals R5 (d) and (f)
Parking D12.10; R7 (a)-(d)
Pets D12.6; R10 (a)-(f)

R

Recycling R5(c)

Roof, entry to R5 (j)

Rules Administration R11 (a)-(b)

S
Sale of units D14
Service, delivery, & trades personnel:
Carts, use of R12 (e)
Elevator use R12 (f)
Hours R12 (b)
Licensing and Insurance R12 (a)
Parking R7 (b)
Registration with concierge R12 (a)
Trash disposal R1 (b) and R12 (d)
Signs D12.9; R2 (e)
Smoking R13
Soliciting R14
Storage:
Garages RS (e)
Open carports RS (e)
Storage rooms RS (h)
Utility closets RS (g)
Swimming, return from R3 (d) (1)-(2)

T

Trades personnel — see “Service, delivery, and trades personnel”
Transfer of ownership D14

Trash R1 (b) and R5 (b)

U
Unoccupied apartments R4 (b)-(c) (1)-(2)
Use restrictions D12

\u4

Washing machine hoses RS (1)
Wheelchairs, motorized R9 (a)-(¢)

-14 -



INSTR 5567882 OR 5518 PG 111

Instrument prepared by and return to: RECORDED 6/8/2018 1.03 PM PAGES 2
Matthew L. Grabinski, Esq. DWIGHT E. BROCK, CLERK OF THE CIRCUIT COURT

’ COLLIER COUNTY FLO
Coleman, Yovanovich & Koester, P.A. REC $18.50 FLORIDA

4001 Tamiami Trail N., #300
Naptes, FL 34103
239-435-3535

CERTIFICATE OF AMENDMENT

THE UNDERSIGNED, being the duly elected and acting President of Tower Pointe at
Arbor Trace Condominium Association, Inc., a Florida not for profit corporation, does hereby
certify that at a duly called meeting of the members held on April 26, 2018, where a quorum was
present, after due notice, the required vote of the membership voted to amend the Second
Amended and Restated Declaration of Condominium of Tower Pointe at Arbor Trace, a
Condominium recorded at O.R. Book 5399, page 195, et. seq. of the public records of Collier
County, Florida, by the adoption and approval of the First Amendment to Second Amended and
Restated Declaration of Condominium of Tower Pointe at Arbor Trace, a Condominium attached
hereto as Exhibit “A”,

IN WITNESS WHEREOYF, the undersigned has hereunto set his hand and seal of the
corporation.

TOWER POINTE AT ARBOR TRACE
CONDOMINIUM ASSOCIATION, INC,

Q.0 M By:%&/ [”/"Z"“

Richard Wilson, President

Print Name:

(SEAL)

Print Name: Daw £ epdiérd

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing was acknowledged before me on this {7 day of June, 2018, by
Richard Wilson, as President of Tower Pointe at Arbor Trace Condominium Association, Inc., a
Florida not-for-profit corporation, on behalf of the corporation. He is personally known to me or
has produced /D ide

[SEAL) ?ﬂ»f #Be/r (S

Printed Name

k" e, PERRY A BENRENS My commission expires: ~3!/ 2—?’/’/ 2028

=2 MY COMMISSION # FF955711
JITEC  EXPIRES March 24, 2020
14071 740" 53 F R ———




Exhibit “A”

NOTE: double-underlined text constitutes additional language added to Second Amended and Restated
Declaration. Strike-through text denotes language deleted from the Second Amended and Restated
Declaration.

FIRST AMENDMENT TO SECOND AMENDED CONSOLIDATED AND RESTATED
DECLARATION OF CONDOMINIUM OF

TOWER POINTE AT ARBOR TRACE,
A CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS: That the original Declaration of Condominium of Tower
Pointe at Arbor Trace, a Condominium was recorded in Official Records Book 2897, Page 0083, et. seq.,
and was Amended, Consolidated and Restated at Official Records Book 4459, page 2684, et. seq.. as
consolidated, amended and restated by that certain Amended, Consolidated and Restated Declaration of
Condominium of Tower Pointe at Arbor Trace, a Condominium recorded at Official Records Book 5399,
page 0195 (the “Second Amended and Restated Declaration™), all of the Public Records of Collier
County, Florida.

Section 16.3 of the Second Amended and Restated Declaration is hereby amended by the addition of
the following new sub-section (C):

163 (C Notwithstandi b-sectio d al less t /3rds of the
. . C i have - ino the ; o

requirem t the Association repla opi north an formerly cover

The foregoing constitutes the First Amendment to the Second Amended and Restated Declaration of
Condominium of Tower Pointe at Arbor Trace Condominium Association, Inc., which amendment was
duly adopted by at least two-thirds (2/3rds) of the Voting Interests at a Special Meeting held on April 26,
2018.

TOWER POINTE AT ARBOR TRACE
CONDOMINIUM ASSOCIATION, INC.

ilson, President

Attest; (SEAL)

oy

Frank Duane, Secretary
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CLERK OF THE CIRCUIT COURT AND COMPTROLLER
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Instrument prepared by and return to: REC $18.50

Matthew L. Grabinski, Esq.
Coleman, Yovanovich & Koester, P.A.
4001 Tamiami Trail N., #300

Naples, FL 34103

239-435-3535

ERTIFICAT

THE UNDERSIGNED, being the duly elected and acting President of Tower Pointe at Arbor
Trace Condominium Association, Inc., a Florida not for profit corporation, does hereby certify that at a
duly called meeting of the members held on April 25, 2019, where & quorum was present, after due
notice, the required vote of the membership voted to amend the Second Amended and Restated
Declaration of Condominium of Tower Pointe at Arbor Trace, 2 Condominium recorded at O.R. Book
5399, page 195, et. seq. of the public records of Collier Coumty, Florida, by the adoption and approval of
the Second Amendment to Second Amended and Restated Declaration of Condominium of Tower Pointe
at Arbor Trace, 2 Condominium attached hereto as Exhibit “A".

IN WITNESS WHEREOF, the undersigned has hereunto set his hand and seal of the corporation.

TOWER POINTE AT ARBOR TRACE
CONDOMINIUM ASSOCIATION, INC,

Q< D S

Print Name:  ©Onan Co€DL 6L D Ron Timmerman, President
{SEAL)

STATE OF FLORIDA

COUNTY OF COLLIER

The foregoing was acknowledged before me on this 27 day of June, 2019, by Ron
Timmerman, as President of Tower Pointe at Arbor Trace Condominium Association, Inc., a Florida not-
for-profit corporation, on behalf of the corporation. He is personally known to me or has produced

as identificarion. N
: (o ——

NOTARY PUBLIC
LN ed =
[SEAL] 2 A Behreas
Printed Name'
My commission expires: éll&s 20200
W, PERRY A BENRENS

=3 MY COMMISSION & FF§55711
SPEEPE  EXPIRES March 24, 2020
14071 309053 L




Exhibit “A”

NOTE: double-underiined text constitutes additional language added to Second Amended and Restated
Declaration. Steilce-through text denotes language deleted from the Second Amended and Restated
Declaration.

SECOND AMENDMENT TO SECOND AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM OF

TOWER POINTE AT ARBOR TRACE,
A CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS: That the original Declaration of Condominium of Tower
Pointe at Arbor Trace, a Condominium was recorded in Official Records Book 2897, Page 0083, et. seq.,
and was Amended, Consolidated and Restated at Official Records Book 4459, page 2684, et. seq, as
consolidated, amended and restated by that certain Amended, Consolidated and Restated Declaration of
Condominium of Tower Pointe at Arbor Trace, 2 Condominium recorded at Official Records Book 5399,
page 0195 (the “Second Amended and Resiated Declaration™), all of the Public Records of Collier
County, Florida.

Section 11.11 of the Second Amended and Restated Declaration is hereby amended to read as follows:

11,11 Hurricane Shutters, Notwithstanding any provision to the contrary, the Board of Directors
shall adopt as required by law & model, style and color of hurricane shutter as a standard for use
in the Condominium. No hurricane or storm shutters except the standard model, color and style
adopted by the Board of Directors shail be used in or upon the Condominium. The Association is
prohibited from failing to approve installation or replacemem‘ of hurricane shutters if the request
conforms with the following Board-approved specifications: Hurricane shutters rmust be roll-up
type with ﬁ'ames thh frames eonsiructed of meeal Hurncane shutter slats mny be oonsiructed of

g]gg_p,mm The frames,housmgs aaé, slats W nmist be whltem color

The foregoing constitutes the Second Amendment to the Second Amended and Restated Declaration of
Condominium of Tower Pointe at Arbor Trace Condominium Association, Inc., which amendment was
duly adopted by at least two-thirds (2/3rds) of the Voting Interests at a Special Meeting held on April 25,
2019.

TOWER POINTE AT ARBOR TRACE
CONDOMINIUM ASSOCIATION, INC.,

(SEAL)

Bennett Berman, Secretary



