
 

Acknowledged By:________________________________ Unit #: ___________       Date:_________________________ 
 

ARBOR TRACE CONDOMINIUM ASSOCIATION, INC. 
A NOT-FOR-PROFIT CORPORATION 

1000 Arbor Lake Drive • Naples, FL  34110 • (239) 598-2929 

FREQUENTLY ASKED QUESTIONS AND ANSWERS 
January 1, 2018 

Q: What are my voting rights in the condominium association? 
A: The owner of each unit is entitled to one vote pursuant to Section 6 of the Declaration of Condominium. 
 
Q: What restrictions exist in the condominium documents on my right to use my residence? 
A: Each of the Units shall be occupied only by a single family, its servants and guests, as a residence and for no 

other purpose.  No Unit may be divided or subdivided into a smaller Unit, nor any portion thereof sold or 
otherwise transferred.  In accordance with the Fair Housing Amendments Act of 1988 as amended by the 
Housing for Older Persons Act of 1995, and as provided in parallel state or local ordinances, all as 
amended from time to time, only persons fifty-five (55) years of age or older may be the permanent 
occupant of any Unit.  The Board of Directors shall have the authority to establish additional regulations,  
if necessary, to define “primary occupant”, pursuant to Section 1.31 of the Declaration of Condominium as 
amended and restated on April 20, 2011. 

 
Q: What restrictions exist in the condominium documents on the leasing of my unit? 
A: No lease shall be for a period of less than ninety (90) consecutive days The Transfer of 

Condominium Units by lease as well as by sale, gift, devise or inheritance is subject to approval by 
the Association following receipt of notice of intention by the Unit owner as stipulated in Section 
15.3 of the Declaration of Condominium.  

 
Q: How much are my assessments to the condominium association for my residence and when are they 

due? 
A: Monthly assessments are due on the first day of the month in advance. The monthly assessments by Unit 

type are as follows: Type A Unit: $564; Type B Unit: $708; Type C Unit: $941; Type D Unit: $868;  
Type E Unit: $1,225; Type F Unit: $1,127; Type G Unit: $1,284.   

   
Q: Do I have to be a member in any other association?  If so, what is the name of the association and what 

are my voting rights in this association?  Also, how much are my assessments? 
A: No, membership is not required in any other association. 
 
Q:  Am I required to pay rent or land use fees for recreational or other commonly used facilities?  If so, 

how much am I obligated to pay annually? 
A: Arbor Trace Service Center (The Club) is operated by Arbor Pointe Management, LLC and is NOT part 

of the Arbor Trace Condominium.  Upon the purchase of a condominium unit, residents are obligated to 
enter into a contract for services provided by Arbor Pointe Management, LLC. Service Fees are paid 
monthly and include the base service fee, reserve fee and minimum annual meal contract fee (prorated over 
twelve months). 

 
Q: Is the Condominium Association involved in any court cases in which it could incur liability in excess of 

$100,000?  If so, identify each such case. 
A: No, the Arbor Trace Condominium Association has no legal liabilities, neither currently or in the 

foreseeable future, in excess of $100,000. 
 
NOTE:  THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN NATURE.  A 
PROSPECTIVE PURCHASER SHOULD REFER TO ALL REFERENCES, EXHIBITS HERETO, 
THE SALES CONTRACT, AND THE CONDOMINIUM DOCUMENTS. 













































































































































































AMENDED AND RESTATED RULES AND REGULATIONS OF THE 

 

ARBOR TRACE CONDOMINIUM ASSOCIATION, INC. AS OF NOVEMBER 19, 2014 

 

I. USE RESTRICTIONS 

 

1. GENERAL HOUSE RULES 

 

1.1 Common Elements shal1 not be obstructed, littered, defaced, altered or misused in any 

manner. Common Elements are defined as those portions of the Condominium Property owned 

by all Unit Owners, including all areas not located within the defined boundaries of the 

individual Unit. 

 

1.2 Unit Owners are not permitted to make alterations or modifications to their Unit without the 

express written consent of the Association. A "Request to Modify" form must be submitted to the 

Association describing the proposed alteration or modification, the name of the licensed 

contractor doing the work and contractor's proof of worker's compensation and liability 

insurance. 

 

1.3 Alteration, addition or removal of landscape plantings outside a Unit or on any portion of the 

Common Elements is not permitted, with the exception of annual flowers, which may be planted 

with Association approval. 

 

1.4 The total number of Residents and guests permitted overnight may not exceed four in a one-

bedroom Unit, six in a two-bedroom Unit, or eight in a three-bedroom Unit. Children under the 

age of 12 years must be supervised at al1 times. 

 

1.5 A total of two licensed motor vehicles per Unit are al1owed to be permanently parked on the 

premises. One of which, must be parked in the Unit Owners designated carport or garage. Second 

vehicles must be parked in the lot closest to the Clubhouse. Boats, trailers or recreational 

vehicles are not permitted to be parked on the premises overnight. 

 

1.6 Garage doors must be kept closed when not in use and closed immediately after entering or 

exiting. 

 

1.7 Furniture, fixtures or other personal items should not be placed on the lawn or any portion of 

the Common Elements as to inhibit proper maintenance of the property. 

 

1.8 Furniture, fixtures, plants or other personal items should not be left on patios, terraces, lanais 

or balconies if the Unit Owner is away for an extended period, unless the lanai, terrace or 

balcony can be completely enclosed or secured by hurricane shutters. 
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1.9 Beach towels, bathing suits, other clothing should not be hung or otherwise displayed on 

lanais, terraces or balconies. 

 

1.10 Pet owners must keep dogs on a leash at all times when outside of the Unit. Pet owners must 

carry the necessary supplies to clean up droppings from their pets and dispose of same in a 

proper garbage receptacle. A recycle bin is not a proper garbage receptacle. The term “Pet 

Owner” also applies to those visiting the community with pets. Visitors with pets must comply 

with Section 14.6 of the Declaration of Condominium, the same as Unit Owners. Specifically, 

the number of pets allowed, which is two (2), including any pets already residing in the Unit and 

the size restrictions, which may not exceed twenty (20) inches in height, measured from the 

shoulder, or thirty (30) pounds in weight. 

 

1.11 Outdoor cooking is not permitted on terraces, lanais or balconies. 

 

1.12 Residents or their guests should not feed the wildlife, as they will lose their fear of humans 

and become a nuisance or a danger to Residents and their pets. 

 

1.13 Open Houses for Real Estate sales or Estate sales are strictly forbidden. No signage of any 

type is allowed to be placed on the roadways or at the front entry on Vanderbilt Drive to promote 

any type of sale or event. For Sale signs for individual residential Units may be placed in the 

window of any individual Unit provided they conform to the size limits approved by Collier 

County. 

 

1.14 Moving vans and large commercial vehicles needing access to the community should be 

advised of the size limitations of our front gate. Trucks with sleeper cabs or 53-foot trailers are 

too large to fit through the front gate. Moving companies should be directed to contact the Club 

Office at 598-2929, prior to scheduling any pick-up or delivery. 

 

1.15 Contractors and service personnel are asked to confine their work in the community from 

8:00 am to 5:00 pm, Monday through Friday and from 8:00 am to 12:00 noon on Saturday. 

Sunday work is prohibited. Contractors will be permitted to unload materials and equipment 

outside the entrances, depending on Unit locations. After unloading, contractors must park their 

vehicles away from the building. 

 

1.16 Work preparations will not be allowed in or around parking structures or in building 

common areas (i.e. mixing of paints, mud, grout, etc.) Grout, paint, wall mud or any other 

material may not be poured down drains, sinks, toilets or bathtubs. Sprinkler heads, smoke or fire 

alarms are not to be disturbed and must be properly protected during interior work such as 

sanding and painting. 
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1.17 Household garbage must be bagged in plastic, tied securely and placed in the green trash 

receptacle in the trash containment area at each villa complex. Recycling materials must be kept 

separate from household garbage and placed in the yellow and green recycling containers provided at 

each building. The following items may be co-mingled in the designated recycling container: 

Newspapers, plastic containers, all glass bottles or jars, aluminum beverage cans and steel food cans, 

junk mail, paper envelopes, magazines, office paper, phone books and brown paper bags. Cardboard 

boxes should be flattened and placed in the trash containment area at your villa. (See mid-rise rules 

for mid-rise instructions). 

 

1.18 Unit Owner Responsibilities Regarding the Prevention of Fungal Contaminants  

(Mold and Mildew).  The Unit Owners must take all appropriate steps to reduce and/or eliminate 

the occurrence or continued existence of mold and/or mildew (collectively "mold") growth in and 

around the Unit and appurtenant Common Elements and thereby minimize the possibility of adverse 

effects that may be caused by funguses, including mold. The Unit Owners' responsibilities include, 

but are not limited to, the following:   

 

 The air conditioning system, and humidity control system if applicable, must be kept in 

good and working order. Whether occupied or not, the air conditioning system, and 

humidity control system if applicable, must be appropriately operated, when reasonably 

necessary, to adequately control the temperature, humidity and in-door air quality in the 

Unit.  

 

 The main valve on the water line serving the Unit must be turned to the OFF position if 

the Unit is to be unoccupied for more than seven (7) consecutive days. 
 

 All incidents of mold and water intrusion, including but not limited to: water spots on 

drywall, plumbing leaks, leaks around windows and doors, leaks from appliances, and 

any other leaks, or evidence of water intrusion must be immediately reported to the 

Association. 
 

 All regular and routine maintenance required to prevent water intrusion, and which is the 

obligation of the Unit Owner, must be timely and adequately performed. Such 

maintenance includes, but is not limited to: the regular inspection, cleaning and services 

of all appliances servicing the Unit, including the air conditioning system, humidity 

control system if applicable, refrigerators, and freezers; the regular maintenance and 

replacement of interior caulking and/or weather stripping around windows, doors, and 

plumbing fixtures. 
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2. GENERAL RULES FOR MID-RISE UNITS 

 
2.1 Parking areas marked "Residents and Visitors" are not to be used for long term Unit Owner 

parking. This includes the Handicap parking spots located in the front of each mid-rise building. 

Unit Owners may use these parking areas for loading, unloading or temporary waiting for up to 

30 minutes. Residents with second vehicles should park in the lot closest to the Clubhouse. 

 

2.2 The designated Social rooms on each floor are not to be used for storage of personal 

belongings. Items such as card tables and chairs or exercise equipment are permitted. Other 

suitable furniture may be donated subject to Association approval. 

 

2.3 Luggage carriers are available for Unit Owner's use and are stored in the first floor Social 

Room. Luggage carriers should be returned promptly after use. 

 

2.4 Smoking is not permitted in any of the common areas of the building. 

 

2.5 Proper attire is required at all times when in the common areas of the building. 

Cover-ups and proper footwear are required when going to and from the pool area. 

 

2.6 Unit Owners must notify the Club office at 598-2929 of any planned moving, delivery of 

large furniture or household appliances. Maintenance staff must pad the elevators to avoid any 

damage. 

 

2.7 Household garbage should be bagged in plastic, tied securely and dropped into the trash 

chutes at the end of each hallway. Cardboard boxes should be flattened and placed in the trash 

room on the first floor and maintenance staff must be notified for removal. Recycling materials 

must be kept separate from household garbage and placed in the appropriate green or brown 

recycling containers provided at the east end of the parking lot of each building. The following 

items may be placed in the appropriately marked recycling container: Newspapers, plastic 

containers, all glass bottles or jars, aluminum beverage cans and steel food cans, junk mail, paper 

envelopes, magazines, office paper, phone books and brown paper bags. 

 

2.8 Cage storage: all articles must be stored in you individual cage. Any articles (with exception 

of those for which permission was granted by the Association) not stored in a cage will be 

removed. No article should be placed above the cage. 

 

2.9 Lobby, Hallway and Social room: any furniture, fixture or artwork belonging to any resident 

must be clearly marked with the name and Unit number of the owner. 

 

2.10 Closet in social room: all articles must be marked with personal name or they will be 

removed. The board has granted permission to all Residents for the storage of emergency water 

during hurricane season. 
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3. RULES REGARDING USE OF NON-LICENSED VEHICLES 

 

3.1 Arbor Trace Condominium is a condominium community designed for older persons, many 

of whom are infirm. It is expected that many Residents will require the use of various apparatus 

to assist them in their mobility. Such apparatus include, but would not necessarily be limited to: 

manual and electrical wheelchairs, two and three-wheeled bicycles, and electrical three or four-

wheeled vehicles (e.g. "scooters"). Golf Carts are not permitted for resident use on the property. 

All such apparatus are hereinafter collectively referred to as “non-licensed” vehicles. Residents 

are permitted to use non-licensed vehicles on the Condominium Property for the purpose of 

access to the Service Facility, access to other apartments and Common Elements within the 

Condominium, and such other uses as are customary and reasonable as determined by the Board 

of Directors. The right to use such non-licensed vehicles is, however, conditioned on the 

following: 

 

 Non-licensed vehicles must be operated in a safe and responsible manner, with due 

consideration for the safety of other Residents and visitors. 

 

 The Board of Directors may adopt regulations regarding the storage of non-licensed 

vehicles. 

 

 No Resident (owner or tenant) may operate a non-licensed vehicle unless they have 

signed an appropriate "hold harmless" agreement, in the form prescribed by the Board 

of Directors. 

 

 Only Residents (owners and tenants) may use non-licensed vehicles on the premises. 

Guests (particularly children) are specifically precluded from operation of non-

licensed vehicles on the premises (excepting non-motorized bicycles, which may be 

used in a safe manner). 

 

3.2 The Board of Directors reserves the right to take such action as is appropriate to enforce this 

rule, including the suspension or revocation of permission to use a non-licensed vehicle on the 

Condominium Property. The Board may also levy fines against a Unit for violation of this rule 

pursuant to Section 718.303, Florida Statutes (2011) and Article 4.14 of the Association's 

Amended and Restated By-laws. 
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II. RULES AND REGULATIONS GOVERNING POSTING OF NOTICE 

 

Pursuant to Section 718.112(2)(c), Florida Statutes, the official location for posting notice of 

Association meetings is lobby bulletin boards on the first floor of buildings 2 and 9 and the 

bulletin board located in the dining room of the Clubhouse. Notice of meetings may also be 

broadcast on the in-house television channel 195. 

 

This does not preclude posting at other locations. 
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III. RULES AND REGULATIONS GOVERNING HURRICANE SHUTTER 

INSTALLATIONS 

 

 

A. Definition.  Hurricane Shutter shall mean any device, installation, equipment or 

appliance, whether permanently or temporarily affixed or attached in any manner to any portion 

of the exterior of the building or any portion of the building so as to be visible from the exterior 

of the building, used, either directly or indirectly, as its main purpose or incidental to its main 

purpose, as protection against storm damage, water penetration by driven rain or rising water, 

wind damage or damage from physical objects or projectiles carried by wind or storm. 

 

B.  General.  Hurricane Shutters are prohibited, except as same may be approved by the 

Board in accordance with these Rules and Regulations. 

 

C.  Installation Requests 

 

1. Any person desiring a Hurricane Shutter shall submit a Request to Modify form to the 

Board (or Manager) for approval to install hurricane shutters, not less than thirty (30) days prior 

to the proposed commencement of installation. The written request shall contain (l) the name and 

address of the person desiring the Hurricane Shutter, (2) the Unit number to which the Hurricane 

Shutter will be installed, (3) the name, address, and telephone number of the proposed contractor 

who will install the Hurricane Shutter (together with the same information for any proposed 

subcontractors), (4) the proposed location for installation of the Hurricane Shutter, (5) the 

proposed type, style, brand, color, material and name and address of the manufacturer of the 

Hurricane Shutter, and (6) the proposed manner of installation of the Hurricane Shutter. 

 

2. The written request required by paragraph 1 above shall be accompanied by a copy of 

(1) the occupational license and certificate of competency of the proposed contractor (and, if 

applicable, the subcontractor) who will install the Hurricane Shutter, and (2) the insurance 

certificate of the proposed contractor (and, if applicable, the subcontractor). 

 

3. In the event the Board, in its sole discretion, determines it to be necessary to have the 

Association's engineer review the documentation supplied pursuant to paragraphs 1 and 2 above, 

for the purpose of determining whether the proposed Hurricane Shutter conforms to these Rules 

and Regulations and/or the applicable building codes, then the person requesting the installation 

of the Hurricane Shutter shall pay to the Association the estimated cost of such engineer's review 

within five (5) days of receipt of notice from the Board. Failure to pay the cost for the engineer's 

review within thirty (30) days subsequent to receipt of the Board's notice shall be deemed a 

withdrawal of the request for installation of the Hurricane Shutter. The Board shall be relieved 

from the requirement to approve or disapprove the proposed installation if said engineering fees 

are not paid. 
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4. Within thirty (30) days subsequent to receipt of the written request and accompanying  

documentation, pursuant to paragraphs 1 and 2 above, the Board shall either approve or 

disapprove the proposed installation of the Hurricane Shutter. For good cause, the Board may 

extend the time in which to approve or disapprove the proposed installation for a reasonable 

time, not to exceed an additional thirty (30) days (i.e. 60 days from date of receipt of written 

request and accompanying documentation). Good cause may include, but shall not be limited to, 

the engineer's inability to timely review the documentation. The Board shall send notice to the 

person requesting the proposed installation, whether the installation is approved or disapproved. 

In the event the Board shall disapprove the proposed installation, the notice shall state the basis 

for the disapproval. The Board may promulgate, and amend, from time to time, any forms it 

deems appropriate to convey its approval or disapproval of requests to install hurricane shutters. 

 

5. In the event the Board approves the proposed installation, construction shall commence  

within sixty (60) days subsequent to receipt of the Board's notice of approval. Failure to 

commence construction within the specified time shall be deemed an abandonment of the 

installation, a withdrawal of the request for the proposed installation, a disapproval of the 

proposed installation, and the installation shall be prohibited. A person deemed to have 

abandoned the installation shall be required to submit another written request for a proposed 

installation in accordance with these Rules and Regulations. 

 

D. Maintenance and Owner Obligations.  As a condition of approval, the owner of a Unit 

requesting installation of Hurricane Shutters shall be responsible for the insurance, maintenance, 

repair and replacement of the Hurricane Shutters. 

 

E. Contractor Requirements. 

 
1. No person (hereinafter Contractor) shall install, construct, affix, attach or place a 

Hurricane Shutter, unless such person is qualified to do so and holds an Occupational License to 

perform such installation from the governmental agencies having jurisdiction over such type of 

work within the County and/or appropriate governmental Unites) in which the Condominium is 

located and holds a Certificate of Competency from the State of Florida or other applicable 

governmental authority. 

 

2. In addition to the requirements of paragraph 1 above, no Contractor shall install, construct, 

affix, attach or place any Hurricane Shutter, unless the Contractor shall obtain and maintain 

Public Liability Insurance, including completed operations, in an amount not less than 

$300,000.00, per occurrence, Workers' Compensation Insurance in an amount not less than 

$300,000.00, and Automobile Liability Insurance, including non-owned automobiles, in an 

amount not less than $300,000.00, per occurrence.  
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Notwithstanding any minimum amount requirements, no insurance coverage shall be less than 

the minimum amount required by Law. Each such insurance policy shall, for the duration of the 

construction, name the Association and the person requesting the installation of the Hurricane 

Shutter as co-insureds. 

 

3. All insurance policies shall contain a clause requiring thirty (30) days prior notification to the 

Association in the event such policy or bond is to be canceled, terminated or modified in any 

manner. No Contractor or proposed Hurricane Shutter shall be approved, unless and until the 

policies or certificates of insurance are received by the Board. 

 

F. Construction Lien Law. No Hurricane Shutter shall be approved, unless the installation 

thereof complies with the Construction Lien Law, Chapter 713, Florida Statutes, as same may be 

amended or renumbered from time to time. The requesting Owner shall be fully responsible for 

compliance with such laws and, as a condition of approval, specifically agrees to indemnify the 

Association against any liens or other encumbrances occasioned by the installation. 

 

G. Completion of Construction. Construction of the Hurricane Shutter shall be completed 

within thirty (30) days subsequent to the commencement of construction. Failure to complete 

construction within the specified time shall be deemed an abandonment of construction 

installation and a withdrawal of the request for the proposed installation, the installation 

construction shall be prohibited, and the proposed Hurricane Shutter shall be deemed 

disapproved. 

 

H. Operation of Hurricane Shutters. Hurricane Shutters shall, at all times, whether open or 

closed, be fastened securely in place in accordance with manufacturer, building code and 

installation requirements. 

 

L. Liability. The Owner of the Unit to which the Hurricane Shutter is installed shall be liable for 

any and all damage to the Condominium Property, Association property or the property of other 

Owners arising out of or concerning the construction, installation or maintenance of the 

Hurricane Shutter. 

 

J. Removal of Shutters. The Owner agrees to be responsible for all costs of removal and 

reinstallation of the Hurricane Shutters, or any portion thereof, if necessary, to allow the 

Association to fulfill its maintenance, repair and replacement duties as set forth under the 

Declaration of Condominium and Chapter 718, Florida Statutes. 
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K. Removal of Shutters. 

 
1. The Hurricane Shutter and the installation thereof, shall conform, in all respects, to the 

State Minimum Building Codes and the Building Codes of the governmental agencies having 

jurisdiction over the Hurricane Shutter installation in the Condominium.  

 

2. The minimal and general specifications adopted by the Association, which shall be 

applicable to and binding upon all Hurricane Shutter installations are attached hereto as Exhibit 

"A" and incorporated herein.  

 

L. Authority of Association Officers and Agents.  All references to "Board" or "Association" 

herein shall include authorized Officers and agents of the Association. 

 

M. Miscellaneous/Remedies. Any Unit Owner seeking approval for Hurricane Shutters shall 

sign an Application which agrees to comply with this Resolution (plus any Rules and 

Regulations of the Association) including the following: 

 

1. Owner agrees to be responsible for all costs and expenses incurred in the installation, 

maintenance and continued first-class upkeep of the Hurricane Shutters.  

 

2. Owner assumes all responsibility for procuring, buying and/or obtaining all necessary 

Building or Zoning Permits, variances and adherence to any and all other procedures outlined for 

the construction and maintenance of the improvements described herein by all City, Town, 

County, State or other governmental entities, including compliance, with current building codes. 

 

3. Owner agrees to construct and maintain the Hurricane Shutters referred to herein in a 

first-class manner, and Association shall have the right, upon prior notice to Owner, to 

periodically inspect the shutters to verify compliance with this requirement. If Owner fails to 

maintain the hurricane shutters as required herein, after ten (10) days' written notice from 

Association to Owner, Association shall have the right to perform, or have performed, any 

required maintenance or repair work or to have the Hurricane Shutters removed and the property 

restored to its condition prior to the installation of the Hurricane Shutters. Owner hereby agrees 

to be personally responsible for all costs thus incurred and grants Association a lien right against 

the Unit referred to herein in order to secure payment of any such sums. Said lien shall bear 

interest and be collectable and foreclosable in the same manner as liens granted to the 

Association under the Declaration and Condominium Act for non-payment of Condominium 

Assessments. 
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4. Owner agrees to indemnify, defend and hold harmless the Association from any and all 

claims, actions, costs or expenses of any nature whatsoever, including but not limited to 

attorney's fees, arising out of or because of the construction, installation or maintenance of the 

Hurricane Shutters described above. 

 

5. Owner agrees to be responsible for any damage to the Condominium Property, 

Association property or other Units within the Condominium which is caused as a result of the 

construction, installation or maintenance of the Hurricane Shutters described herein. 

 

6. The Association shall not be required to approve or permit any Hurricane Shutter,  

unless and until the person requesting the installation thereof has fully and completely complied 

with each and every provision of these rules. 

 

      7. Contractor, subcontractor, laborer or material man shall be permitted entry upon the 

Condominium Property, for purposes of actual installation, construction or delivery of 

materials, unless and until the proposed Hurricane Shutter has been approved by the 

Association. 

 

TECHNICAL SPECIFICATIONS FOR HURRICANE SHUTTERS 

 
1. The materials, equipment, installation and construction of Hurricane Shutters 

installed on any property subject to the rules of the Association shall conform in all 
respects with the applicable Building Code and any applicable requirements of 

construction established by the government agency having jurisdiction over 

construction in the Condominium related to the wind load requirements for hurricane 

shutters. 

 

2. Further specifications are as follows: 

 

Hurricane Shutters may be installed on windows, terraces or balconies appurtenant to 

the individual's Condominium Unit. Hurricane Shutters on terraces or balconies must 

be installed adjacent to the existing screen enclosure framing. Hurricane Shutters 

must be horizontal roll-up style that retract into a sealed housing. Accordion, lexan or 

steel panel type shutters are not permitted. Slats should be interlocking type 

fabricated from aluminum or any other product that meets current applicable building 

codes. The approved colors for Hurricane Shutter slats and housings are ivory, cream 

or off-white. 
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IV. RULES AND REGULATIONS GOVERNING UNIT OWNER PARTICIPATION 

AT MEETINGS 

 

WHEREAS, Section 718.1l2 (2) (c), Florida Statutes, provides that the Association may adopt 

written reasonable rules governing the frequency, duration, and manner of unit owner statements 

at meetings of the Board; and WHEREAS, the Board of Directors believes it is in the best 

interest of the Association to adopt rules, as contemplated by the above-referenced statutes. 

NOW THEREFORE, the following rules regarding Unit Owner participation at meetings are 

adopted: 

 

A. BOARD AND COMMITTEE MEETINGS 

 

1. Board and Committee Meetings Defined. 

 

(a) "Board Meeting" is defined as a quorum of Directors gathered to conduct  

Association business. 

 

(b) "Statutory Committee Meeting" is defined as a quorum of Statutory Committee 

members gathered to conduct the business of the committee. 

 

(c) "Statutory Committee" means a group of Board members, Unit Owners, or Board    

members and Unit Owners appointed by the Board or a member of the Board to make 

recommendations to the Board regarding the proposed annual budget or to take action on 

behalf of the Board. 

  

2. Attendance at Board or Statutory Committee Meetings. Unit Owners have the right to 

attend Board and Statutory Committee Meetings, except as provided by law. No person 

other than a Unit Owner shall be permitted to attend such Meetings, unless permitted by 

the Chairman of the meeting. Unit Owners do not have the right to attend meetings of any 

Committee which is not a Statutory Committee, unless permitted by the Committee 

Chairman or required by law. 

 

3. Participation at Meetings. 

 

(a) Unit Owners have the right to speak at Board and Statutory Committee Meetings. No 

other person shall be permitted to speak at such Meetings, unless permitted by the 

Chairman. 

 

(b) Statements by Unit Owners at Meetings shall be restricted solely to items designated 

on the agenda for that Meeting, unless permitted by the Chairman or a majority of the 

Board or Committee. No other statement shall be permitted. 
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(c) A Unit Owner will only be permitted to speak once in reference to each designated 

agenda item, unless otherwise requested to speak again by the Chairman of the 

Meeting. A Unit Owner statement shall not exceed three (3) minutes per agenda item, 

unless approved by the Chairman of the Meeting. Other Unit Owners cannot "yield" 

their time for the purpose of extending a Unit Owners time limit. The Chairman of the 

Meeting shall give the floor to the Unit Owner permitted to speak subsequent to the 

calling of the agenda item upon which the Unit Owner will make a statement, but 

prior to the discussion and voting of the Board or Committee upon that agenda item. 

In lieu thereof, the Chairman may set aside time at the beginning of the Meeting for 

Unit Owner statements regarding designated agenda items. 

 

4. Taping of Meetings. 

 

(a) Unit Owners may tape record or videotape any Meetings of the Board or Statutory    

Committee. 

 

(b) A Unit Owner desiring to tape record or videotape a Board Meeting or Statutory 

Committee Meeting shall submit a written notice to the Secretary or Manager at least 

five (5) minutes before the start of the Meeting advising that the meeting will be tape 

recorded or videotaped. A separate written notice must be made for each meeting the 

Unit Owner desires to tape record or videotape. 

 

(c) No tape recording or videotaping of any Meeting shall interfere with or obstruct the 

Meeting, and none of the equipment used for taping shall interfere with or obstruct 

any person's view of the Meeting or ability to hear the Meeting, or block access to or 

from the Meeting or to or from the seating in the Meeting, or constitute a tripping 

hazard. Extra lighting for videotaping shall not be permitted. Persons using taping 

equipment must do so from their seats. All taping equipment used shall conform to 

the electrical codes. No accessory shall be attached to any electrical outlet that 

enables more equipment to utilize the outlet than would normally and safely utilize  

the outlet. 

 

B. UNIT OWNER MEETINGS 

 

1. Unit Owner Meetings Defined. "Unit Owner Meetings" is defined as a quorum of 

Unit Owners gathered at a lawfully noticed meeting to conduct official Association 

business. 

 

2. Attendance at Unit Owner Meetings. Unit Owners have the right to attend Unit Owner 

Meetings either in person or by proxy as may be provided by law. No person other than a 

Unit Owner or a Unit Owner's proxy shall be permitted to attend Meetings, except agents of 

the Association or persons permitted by the Chairman to an Association. 
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3. Participation at Unit Owner Meetings. 

 

(a) Unit Owners have the right to speak at Unit Owner Meetings as provided by law.   

      No other person shall be permitted to speak at Meetings, except agents of the  

      Association, designated proxies, or those persons permitted to speak by the Chairman. 

 

(b) Statements by Unit Owners at meetings shall be restricted solely to items designated       

on the agenda for that Meeting, unless permitted by the Chairman or a majority vote 

of those present (in person or by proxy) at the meeting. 

 

(c) A Unit Owner will only be permitted to speak once in reference to the agenda item 

specified in the written request. A Unit Owner statement shall not exceed three (3) 

minutes, unless otherwise permitted by the Chairman. Other Unit Owners cannot 

"yield" their time for the purpose of extending a Unit Owners time limit. The 

Chairman of the Meeting shall give the floor to the Unit Owner permitted to speak 

subsequent to the calling of the agenda item upon which the Unit Owner will make a 

statement, but prior to the voting of the Unit Owners upon that agenda item. 

 

4. Taping of Unit Owner Meetings. 

 

(a) Unit Owners may tape record or videotape Unit Owner Meetings as permitted by law.    

A Unit Owner desiring to tape record or videotape such a Meeting shall submit written 

notice to the Secretary or Manager at least five (5) minutes prior to the start of the 

meeting. 

 

(c) No tape recording or videotaping of Unit Owner Meetings shall interfere with or 

obstruct the Meeting, and none of the equipment used for taping shall interfere with 

or obstruct any person's view of the Meeting or ability to hear the Meeting, or block 

access to or from the Meeting or to or from the seating in the Meeting, or constitute a 

tripping hazard. Extra lighting for videotaping shall not be permitted. All taping 

equipment used shall conform to the electrical codes. No accessory shall be attached 

to any electrical outlet that enables more equipment to utilize the outlet than would 

normally and safely utilize the outlet. 
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C ENFORCEMENTOFMEETING RULES 

 
1. Fines. The Board of Directors may, in accordance with the fining authority and 

procedures set forth in the Condominium Act, levy a fine against any person who fails to 

comply with this Rule. 

 

2. Legal Action. The Board of Directors may take whatever appropriate legal action is 

available against any person who fails to comply with this Rule. 

 

3. Other Remedies. Nothing in this Rule shall be construed as a limitation or restriction 

upon any of the Association's rights or remedies, or act as an election of remedies. All rights and 

remedies available to the Association shall be cumulative. 
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V. RULES AND REGULATIONS GOVERNING INSPECTION AND COPYING OF 

ASSOCIATION RECORDS 

 

WHEREAS, Section 718.1 11(12)(c), Florida Statutes, provides that the Association may adopt 

reasonable rules regarding the frequency, time, location, notice, and manner of record 

inspections and copying; and WHEREAS, the Board of Directors believes it is in the best interest 

of the Association to adopt rules, as contell1plated by the above-referenced statute. 

NOW THEREFORE, the following rules governing inspection of the Official Records of the 

Association are adopted: 

 

A. RECORDS DEFINED. The Official Records available for inspection and copying are 

those designated by Chapter 718, Florida Statutes, the Florida Condominium Act, as 

amended from time to time, as the Official Records of the Association, to the extent that 

the Association is required to maintain such records. 

 

B. RECORDS AVAILABLE. No records other than those defined above shall be available 

for inspection or copying. 

 

C. PERSONS ENTITLED TO INSPECT OR COPY. No Unit owner, or the Unit Owner’s 

authorized representative, shall have any right to inspect or copy the records of the 

Association, except as permitted by law. All references to Unit Owner will include a Unit 

Owner’s authorized representative. No other person shall be permitted to inspect or copy 

the Association records, unless approved by the Board, the President or unless required 

by law.  

 

D. INSPECTION AND COPYING.   

 

1. A Unit Owner desiring to inspect or copy Association records shall submit a written 

request by hand delivery during regular business hours, regular U.S. Mail OT Certified 

U.S. Mail, Return Receipt Requested, to the Association at 1000 Arbor Lake Drive, 

Naples, FL 34110.  

 

Requests by facsimile transmission, electronic mail (e-mail) or other means do not 

comply with this Rule. Verbal requests do not comply with this Rule. The written request 

must specify the particular records the Owner desires to inspect or copy, including 

pertinent dates or time periods. The specification of the particular records must be 

sufficiently detailed to permit the Association to retrieve the exact records requested.  

A Unit Owner's inspection request shall be deemed received as follows. If sent by regular 

U.S. Mail, five days after the date of post-mark on the letter transmitting the request. If by 

hand delivery during regular business hours, the day following the receipt of the hand-

delivery. If by U.S. Certified Mail, Return Receipt Requested, the date that the receipt card 

was signed for by the Association. 
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2. Inspection or copying of records shall be restricted solely to those records specifically 

designated in the written request for inspection or copying and shall be conducted solely by 

the person signing the inspection request. If more than one Unit Owner desires to inspect the 

same records, the Association may require that such inspections are conducted at different 

times. No inspection or copying of any other records shall be permitted. 

 

3. A Unit Owner shall not submit more than one (I) written request for inspection or copying 

of records per calendar month. 

 

4. Inspections of records shall be conducted at the office where the Association's records are 

maintained or at such other location as may be designated by the Association. Records must 

be made available for inspection in the County where the Condominium is located or within 

forty-five (45) miles of the Condominium. No Unit Owner shall remove original records 

from the location where the records are inspected. No marks or alterations shall be made on 

original records. 

 

5. Records shall generally be made available for inspection by the Association on or before 

the fifth (5th) working day subsequent to actual receipt by the Association of the written 

request for inspection. This time frame may be extended upon request of the Unit Owner 

or for good cause. In any case, the Association shall always use its best efforts to make 

records available for inspection by the tenth (l0th) working day after receipt of the 

request, and the failure to do so shall create a rebuttable presumption that the Association 

has violated the provisions of this Rule. The Association may rebut the presumption by 

obtaining an opinion from legal counsel that the Association has, under the 

circumstances, attempted to address the Unit Owner's records inspection request in good 

faith. In addition, this time frame shall be extended in the event the records are so 

voluminous, or otherwise in such condition as to render this time frame unreasonable. 

The Association shall notify the Unit Owner by telephone or in writing, that the records 

are available and the time, date and place for such inspection. Inspection shall be made 

only during normal Association business hours, or during the normal business hours of 

the location of inspection if other than the Association office. For the purposes herein, 

“working day" shall mean Monday through Friday, exclusive of federal, state and local 

holidays in which the office of the Association is closed. For purposes herein, "normal 

business hours" shall be the hours the Association office is customarily open, or the hours 

the location where the records are to be inspected is customarily open, or if there are no 

customary hours of operation, then 9:00 A.M. to 12:00 P.M. and 1:00 P.M. to 4:30 P.M., 

all on a working day. No Unit Owner shall be entitled to inspect records for more than 

nine (9) hours in any calendar month. At the request of either the Association or the Unit 

Owner,-inspections may be broken up into segments, provided that three (3) inspection 

visits per calendar month shall be the maximum number of sessions in a calendar month. 
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6.If at, or subsequent to, inspection, a Unit Owner desires to have a copy of a record, the Unit 

Owner shall designate in a separate writing which record, or portion thereof, for which a copy is 

desired, or, in the alternative, shall designate such record by use of a clip or tab upon the page(s) 

desired. Not more than one (I) copy of each record requested shall be permitted. If a Unit Owner 

wishes to make copies of any records inspected, they shall make the copies themselves at the 

Association's photocopy machine, assuming that the records to be copied during that visit 

constitute twenty-five (25) pages or less. The Unit Owner shall pay the Association the cost often 

cents (10¢) per page for copies made in this manner. If the number of copies requested exceeds 

twenty-five pages, the Association may have an Association staff person make the copies and 

they will be made available within two working days of the visit. Copies made by the 

Association for copy requests where the Association makes the copies shall be at the cost of 

twenty-five cents (25¢) per page. Records will not be released until payment is made. Payment 

may be made in cash or by check. The Association may, in its discretion, send voluminous copy 

requests out to an outside copying company. In such case, the Unit Owner shall be responsible 

for payment of the outside vendor's costs, in such manner as the Association may direct. Unit 

Owners requesting copies must arrange for pick-up of records. The Association shall have no 

obligation to mail or otherwise deliver copies to any place. 

 

7. Records not normally kept in written form shall be produced for inspection in the form in 

which they are normally kept. However, if records are kept on computer format, the Association 

may print such records to paper. The Association shall not be obligated to allow Unit Owners to 

access the Association's computer system, nor shall it be required to make copies of computer 

records which may violate copyright laws, licensing laws or agreements, vendor agreernents, or 

which involve proprietary software or computer data. The cost of converting non-written records 

to written format, where required, shall be in addition to the cost of copying such records, and 

the Unit Owner shall pay the reasonable expense of converting such records to written form, 

which expense shall be the actual cost of converting the record. 

 

8. The Association may comply with its obligation to make Official Records available for 

inspection by providing them to the Unit Owner by electronic mail, the internet, or making them 

available in a computerized format readable with customary programs used in computers of 

consumers. If, however, a Unit Owner provides the Association with written notice that they do 

not have access to a computer, or do not wish to view records in this manner, the Association 

must supply the records in paper format. 
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E. MANNER OF INSPECTION. 
 

1. For purposes hereof, a Unit Owner and the Unit Owner's authorized representative shall be 

considered one person. If inspection is requested by any person other than a record Owner of the 

Unit, said request shall not be recognized by Association unless and until the record Owners of 

the Unit designate such person, in writing, as their authorized representative or unless such 

person is an attorney admitted to practice in Florida. 
 

 

2. All persons inspecting or requesting copies of records shall conduct themselves in 

a courteous manner, and shall not interfere with the normal operation of the Association office 

and the duties of its personnel, or the office where the records are otherwise inspected or copied 

or the duties of their personnel. The Association office, or office of inspection, may assign a staff 

person or other person to assist in the inspection and all requests for further assistance and 

copying during inspection shall be directed to that staff person. 

 

F. ENFORCEMENT OFINSPECTIONAND COPYING RULE. 
 

1. Any violation of this Rule may result in the immediate suspension of the inspection or copying 

until such time as the violator agrees in writing to comply herewith. 

 

2. Any requests for inspection and copying not complying with this Rule need not be honored, 

but in such cases the Association shall mail or hand-deliver a written response to the person 

requesting inspection and/or copying and shall indicate how the request fails to comply herewith. 

 

3. The Board of Directors may take whatever appropriate legal action is available against any 

person who fails to comply with this Rule, including the levy of fines. 

 

4. Nothing in this Rule shall be construed as a limitation or restriction upon any of the 

Association's rights or remedies, or act as an election of remedies. All rights and remedies 

available to the Association shall be cumulative. 

 

5. The President of the Association, or the General Manager (under direction of the 

President), shall have the authority to interpret and implement the provisions of this Rule and 

make decisions and judgments arising herewith without need for Board approval on a case-by 

case basis. 
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VI. RULES AND REGULATIONS GOVERNING UNIT OWNER INQUIRIES 

 

WHEREAS, Section 718.112(2)(a)2, Florida Statutes (2011), provides that the Association, 

through its Board of Directors, may adopt reasonable rules and regulations regarding the 

frequency and manner of responding to unit owner inquiries; and, WHEREAS, the Board of 

Directors believes it is in the best interest of the Association to adopt a rule, as contemplated by 

the above-referenced statute. NOW THEREFORE, the following Rule is adopted: 

 

1. An "inquiry" is defined as a question, which specifically requests a response from the 

Association. Citation to the above-referenced statute is adequate. 

 

2. An inquiry will be deemed received by the Association, on the next business day following the 

day on which a duly-authorized representative of the Association signed for the certified letter of 

inquiry to the Association at 1000 Arbor Lake Drive, Naples, Florida 34110. 

 

3. All responses of the Association shall be in writing, and shall be deemed effective when 

deposited in the United States Mail, postage pre-paid, to the address of the Unit Owner, per the 

Official Records of the Association, or the address contained on the document constituting the 

inquiry. 

 

4. The Association is obligated to respond to one written inquiry per Unit owned in any given 

30-day period. The Association shall respond to each pending inquiry, as required by law. A Unit 

Owner's submission of more than one inquiry per Unit owned during a thirty (30) day period, or 

the inclusion of more than one inquiry in a single piece of correspondence, shall result in the 

Association only responding to the first inquiry received. In such case, any additional inquiry or 

inquiries will be responded to in the subsequent thirty (30) day period or periods, as applicable. 

 

5. Unit Owners shall not be permitted to file more than one inquiry with the Association with 

respect to the same matter. If the Unit Owner is dissatisfied with the Association's substantive 

response, or disagrees with the response, that fact will not be sufficient to obligate the 

Association to engage in ongoing debate with the Unit Owner regarding the issue as to which a 

substantive answer has been given. 

 

6.Should any Unit Owner inquiry involve privileges pertaining to pending or potential litigation, 

matters subject to the attorney-client or work product privilege, or matters which involve any 

other legally cognizable privilege, the Association shall not be obligated to provide a substantive 

response to the Unit Owner if such would result in a waiver or violation of any privilege. 

 

7. Any violation of this Rule shall be deemed a violation of a rule of the Association, and shall 

subject the Unit Owner to all remedies provided by Florida Law and the governing documents 

with respect to same, including the levy of fines. 
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VII. FEE SCHEDULE 

 

The following is a schedule of fees charges by the Association, which may be modified by the 

Board of Directors from time to time, but which shall in no event exceed the maximum 

permissible by law. The entitlement to receipt of these fees may be allocated between the 

Association and a Community Association Management Firm or other third party as provided in 

a written agreement. Attorney's fees incurred by the Association with respect to the issues for 

which fees are levied may be passed on to Unit Owners or other third parties, if permitted by 

law, and shall be in addition to the Association's fees. 
 

I. Deposits: 

 

Security Deposit for Tenants $ 250.00 

 

2. Transfer Approvals: 

 Lease Approval $100.00 

 

3. Miscellaneous: 

 

Photocopying of Association's Official Records Kept in Paper Form, up to 

25 pages (without staff assistance) $.10 (10 cents) per page. 

 

Photocopying of Association's Official Records Kept in Paper Form, up to 

25 pages (with staff assistance) $.25 (twenty-five cents) per page. 

 

Copying of other Official Records .Actual Cost to Association. 
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VIII. RULES AND REGULATIONS ESTABLISHING ASSESSMENT COLLECTION 

POLICY 

 

WHEREAS, Arbor Trace Condominium- Association, Inc. (hereinafter referred to as 

"Association") desires to adopt a policy regarding the collection of Assessments; and 

NOW THEREFORE, the Board of Directors of the Association hereby establishes the following 

assessment collection policy. All capitalized terms shall be given their meaning as described in 

the Condominium Declaration or the Act, as those terms are defined later herein, or the 

definitions ascribed to said terms in this Policy: 

 

1. Article 10 of the Amended and Restated Declaration of Condominium of Arbor Trace, A 

Condominium (hereinafter referred to as "Declaration"), as amended, states in pertinent part: 
 

10. ASSESSMENTS AND CHARGES. Assessments against Owners shall be made by the 

Board of Directors of the Association, in the manner provided in the Bylaws and as follows, and 

shall be borne by the Unit Owners on the basis set forth in Article 6 and elsewhere in these 

Condominium Documents. 

 

10.1 Liability for Assessments and Charges. A Unit Owner, regardless of how title is 

acquired, including a purchaser at a judicial sale, shall be liable for all Assessments and Charges 

coming due while he/she is the Unit Owner. Except as provided in Article 10.5, any person or 

entity which acquires title to a Unit shall be jointly and severally liable with their predecessor in 

title for all unpaid Assessments and Charges against the predecessor for his/her share of the 

Charges and Assessments, including interest, late fees, attorney's fees and other costs and 

expenses of collection incurred by the Association up to the time of the transfer, without 

prejudice to any right the transferee may have to recover from the transferor the amounts paid by 

the transferee. The liability for Assessments or Charges may not be avoided by waiver of the use 

or enjoyment of any Common Elements or by the abandonment of the Unit for which the 

Assessments or Charges are made. 

 

10.2 Default in Payment of Assessments for Common Expenses or Charges. 

Assessments and installments thereof not paid within ten (10) days from the date when they are 

due shall incur a late fee and bear interest in an amount as determined by the Board of Directors 

which, unless otherwise specified, shall be the maximum allowed by law. The Board may 

accelerate unpaid Assessments in the manner prescribed by law. The Association has a lien on 

each Condominium Parcel for any unpaid Assessments on such parcel, with interest, late fees and 

for reasonable attorney's fees, as well as costs and expenses of collection incurred by the Association 

incident to the collection of the Assessment or enforcement of the lien. If prohibited by the Act, no 

lien may be filed by the Association against a Condominium Unit until thirty (30) days after the date 

on which a notice of intent to file a lien has been delivered to the Owner pursuant to Section 

718.121(4), Florida Statutes (2011), as amended from time to time. The Association may also 

accelerate all Assessments or Charges which are accrued, but not yet due, in the manner provided by 

law. 
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The Association's lien is in effect until all sums secured by it have been fully paid or until barred by 

law. A claim of lien shall be signed and acknowledged by an Officer or agent of the Association. 

Upon recording, the Association's claim of lien shall relate back to the date of the filing of the 

original Declaration of Condominium. Upon payment in full, the Condominium Parcel is entitled to a 

satisfaction of the lien. The Association may bring an action in its name to foreclose a lien for 

Assessments or Charges in the manner that a mortgage of real property is foreclosed and may also 

bring an action to recover a money judgment for the unpaid Assessments or Charges without waiving 

any claim of lien.  

 

10.3 Notice of Intention to Foreclose Lien. So long as required by law, no foreclosure judgment 

may be entered until at least thirty (30) days after the Association gives written notice to the Unit 

Owner of its intention to foreclose its lien to collect the unpaid Assessments or Charges. If this notice 

is not given at least thirty (30) days before the foreclosure action is filed, and if the unpaid 

Assessments or Charges, including those which have been accelerated (if applicable) and those 

coming due after the claim of lien is recorded, are paid before the entry of a final judgment or 

foreclosure, the Association shall not recover attorney's fees or costs. The notice must be given by 

delivery of a copy of it to the Unit Owner or by certified mail, return receipt requested, addressed to 

the Unit Owner. If after diligent search and inquiry the Association cannot find the Unit Owner or a 

mailing address at which the Unit Owner will receive the notice, the court may proceed with the 

foreclosure action and may award attorney's fees and costs as permitted by law. The notice 

requirements of this provision are satisfied if the Unit Owner records a Notice of Contest of Lien as 

provided in the Act.  

 

10.4 Attachment of Rental Income When Unit is Delinquent. Notwithstanding any other remedy 

available to the Association under this Declaration, the Bylaws, or applicable law, the Association 

shall have the following options when payment of Assessments or Charges are in default (more than 

ten days in arrears). The Association may, without order of the Court, direct rental income (by 

written notice to the Tenant with copy to Unit Owner) from Units in default to be paid directly to 

the Association until all outstanding Assessments, Charges, other monetary obligations, interest, 

late fees, costs, collection expenses, attorney's fees and receiver's fees, if applicable, are paid in 

full. As an alternative, the Association may apply to a Court of competent jurisdiction, either in 

connection with a foreclosure suit, a personal suit, or otherwise, to have rental proceeds paid on 

account of a Unit in default paid directly to the Association, the court registry, or a receiver, as 

the Court may direct. The Association may choose any of these courses of action, or other 

remedies as may be prescribed by law or elsewhere in the Condominium Documents, as the 

Board deems appropriate, without same constituting a waiver or election of remedies. 

 

10.5 First Mortgagee. The priority of the Association's lien and the obligation for payment of 

past due Assessments or other sums due in relation to first mortgagees who obtain title as a result 

of foreclosure or deed in lieu of foreclosure, shall be determined by the Florida Condominium 

Act, Chapter 718, Florida Statutes (2011), as amended from time to time. 
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10.6 Certificate of Unpaid Assessments or Charges. Any Unit Owner has the right to require 

from the Association a certificate showing the amount of unpaid Assessments or Charges against 

him/her with respect to his/her Unit. The Association, its agents, and counsel shall be entitled to 

charge a fee for preparing such information, in amounts established by the Board, or in a 

management agreement between the Association and a Community Association Management 

Firm, or based on reasonable and customary fees charged by legal counsel.  

 

10.7 Lien for Charges. There is created by this Declaration a common law and contractual lien 

to secure payment for any service which the Association provides for an individual Unit Owner 

or expenses which the Association incurs in regard to a Unit Owner and which is not otherwise 

secured by the statutory lien for Common Expenses. By way of example, but not limitation, a 

Lien for Charges exists to secure repayment to the Association when it must remove or reinstall 

Unit Owner alterations or items of Unit Owner insurance, maintenance, repair or replacement 

responsibility in connection with the Association's discharge of its Common Element 

maintenance responsibilities, or address emergency situations, such as water extraction from a 

Unit. The Lien for Charges shall be of equal priority to, shall accrue interest and late fees, and 

shall be foreclosed in the same manner as the Common Expense lien, including the right to 

recover attorney's fees, costs and expenses of collection. 

 

10.8 Other Remedies. The Board of Directors shall have the authority to impose such other 

remedies or sanctions permitted by the Act pertaining to non-payment of monetary obligations to 

the Association. Without limitation, same include suspension of use rights in Common Elements 

and Association Property; suspension of voting rights; suspension of the right to serve on the 

Board; the attachment of rental income; denial of lease approval requests; and acceleration. 

 

2. The following provisions of Chapter 718, Florida Statutes (2011), the Florida Condominium 

Act (hereinafter referred to as the "Act"), address rights and remedies of the Association in 

connection with delinquent Assessments as follows: 

 

(a) Section 718.112(2)(d)1 of the Act provides that a person who is delinquent in the payment of 

any monetary obligation is not eligible for Board membership. 
 

(b) Section 718.112(2)(g) of the Act permits the acceleration of Assessments of an owner 

delinquent in the payment of Common Expenses. Accelerated Assessments shall be due and 

payable on the date the claim of lien is filed. Such accelerated Assessments shall include the 

amounts due for the remainder of the budget year in which the claim of year is filed. 

 

(c) Section 718.1 l2(2)(n) of the Act provides that a Director or Officer more than 90 days 

delinquent in the payment of any monetary obligation shall be deemed to have abandoned the 

office, creating a vacancy in the office to be filled according to law.  
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(d) Section 7I8.116(4) of the Act provides that if the Association is authorized by the Declaration 

or Bylaws to approve or disapprove a proposed lease of a unit, the grounds for disapproval may 

include, but are not limited to the Unit Owner being delinquent in the payment of an Assessment 

at the time approval is sought. 

 

(e) Section 718.116(6)(c) of the Act provides that if a Unit Owner remains in possession of a 

Unit after a foreclosure judgment has been entered, the Court, in its discretion, may require the 

Unit Owner to pay reasonable rental for the Unit. This provision of the Act further provides that 

if the Unit is rented or leased during the pendency of the foreclosure action, the Association is 

entitled to appointment of a receiver to collect the rent. 
 

(f) Section 718.121 of the Act provides that no lien may be filed by the Association until thirty 

days after the date on which a notice of intent to file a lien has been delivered to the Owner by 

registered or certified mail, return receipt requested, and by first-class United States mail to the 

Owner at his or her last address as reflected in the records of the Association, if the address is 

within the United States, and delivered to the owner at the address of the Unit if the owner’s address 

is reflected in the records is not the Unit Address. If the address reflected in the records is outside the 

United States, sending the notice to that address and to the Unit address by first-class United States 

mail is sufficient. Delivery of the notice (hereinafter “Statutory First Notice”) is deemed given upon 

mailing as required by the Act. 

 

(g) Section 718.303(3) of the Act provides that if any Unit Owner is more than 90 days delinquent in 

the payment of any monetary obligation to the Association, the Association may suspend the right of 

the Unit Owner, or a Unit's occupant, licensee or invitee to use common elements, common facilities 

or any other Association property until the monetary obligation is paid. 

 

(h) Section 718.303(5) of the Act provides that the Association may suspend the voting rights of any 

Unit Owner if such Unit Owner becomes more than 90 days delinquent in the payment of any  

monetary obligation to the Association. Such suspension shall end upon full payment of all 

obligations currently due or overdue the Association. 

 

3. References to "Assessments" herein shall refer to Annual Assessments which are payable monthly 

or quarterly, as specified by the Board, and due on the first day of each month or quarter, as 

applicable (hereinafter the "Assessment Due Date") and Special Assessments which are due on the 

date specified by the Board in the notice of the assessment given pursuant to Section 718.116(10), of 

the Act ("Special Assessment Due Date"). The Assessment Due Date and Special Assessment Due 

Date shall collectively be referred to as the Due Date. All Assessments or Charges not paid within 

ten (10) days after the Due Date shall be considered delinquent. 

 

4. A monetary obligation as that term is used herein shall include any regular 

Assessment, Special Assessment, Fine, or Charge authorized by the Declaration, the Bylaws of the 

Association or the Act. 
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5. If payment of an Assessment in full has not been received by the Association, at such location as 

the Association may specify from time to time, within ten (10) days of the Due Date, the Association 

(either itself, or through its agent) will add a late fee of five percent (5%) of the installment due, or 

$25.00, whichever is greater. Interest at 18% per annum shall also be added, retroactive to the due 

date. 

 

6. Once any Assessment is thirty (30) days past the Due Date, the Association will turn the matter 

over to its attorney, who in turn will send a Statutory First Notice. Delinquency for the purposes of 

this Policy shall be measured from the Due Date, without regard to the ten day "grace period" 

provided in Paragraph 3. Owners shall be responsible for all applicable late fees and interest as 

referenced above, as well as all reasonable expenses of collections and costs and attorney's fees 

affiliated with the statutory First Notice. 

 

7. Once any Assessment is sixty (60) past the Due Date, or the payment deadline from the 

attorney's Statutory First Notice has lapsed, whichever is later, the Association's attorney shall 

record a claim of lien and provide the Unit Owner with notice of intention to foreclose a lien, as 

required by the Act, in order to collect the outstanding amounts owed, including but not limited 

to the amount of the delinquent Assessment(s), interest, late fees, attorney's fees and costs, 

reasonable collection expenses and any amounts that have been accelerated. The President of the 

Association, or the Manager, shall have the authority to instruct counsel to also accelerate 

remaining assessments for the fiscal year, if after consultation with legal counsel, the President 

or Manager believes that acceleration is in the best interest of the Association, which may be 

considered on case-by-case basis. Such claim of lien shall also secure, including but not limited 

to, all unpaid Assessments, attorney's fees, interest, late fees, costs and reasonable expenses of 

collection which are due or may become due subsequent to the date the claim of lien is recorded. 

The Association's attorney will also send a notice advising the owner that a foreclosure action 

will be commenced unless the entire amount indicated on the claim of lien, as well as any sums 

that have accrued since the date of the claim of lien, are paid within thirty (30) days from the 

date of the notice. 

 

8. The Association has the authority to approve lease applications pursuant to Article 15 of the 

Declaration. If a Unit Owner is delinquent in the payment of Assessments at the time an 

application for rental or lease of a Unit is received, the President or Manager shall have the 

authority to deny the application, without need for prior approval of the Board of Directors. The 

Association may grant conditional approval for lease or rental of a Unit when the Unit is 

delinquent in the payment of Assessments contingent upon written agreement from the Unit 

Owner and the Tenant to pay all rent due from the Tenant to the Unit Owner to the Association, 

until all past-due Assessments (including late fees, interest, cost, and attorney's fees) have been 

paid up, with an additional proviso that future rentals may be directed to the Association if the 

Unit again becomes delinquent in the payment of Assessments during the lease term. Further, the 

Association shall have the right to attach rental income as may be authorized by the Declaration, 

the Bylaws, or law. 
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9. Pursuant to Article 15 of the Declaration, the Association may withhold approval for transfer 

of a Unit until all past-due Assessments (including late fees, interest, cost, reasonable collection 

expenses, and attorney's fees) have been paid. 
 

10. Any person who is delinquent in the payment of any monetary obligation to the Association 

by more than 90 days is not eligible to sit on the Board of Directors. If such an individual has 

submitted a notice of intent to run for the Board, their name shall not be included on the annual 

meeting ballot where such individual is delinquent on the date of the deadline for submitting a 

notice of intent to run. Further, such individual shall not be eligible for appointment to the Board, 

in the event of no election. 

 

11. Should any person become more than 90 days delinquent in the payment of any monetary 

obligation to the Association, the Board of Directors shall consider the suspension of such Unit 

Owner's, or Unit occupant's, invitee's, or licensee's, use rights of the Common Elements and 

Association Property and voting rights, at a regularly scheduled Board meeting or Special 

meeting of the Board. In the event that such suspension is imposed at said meeting, the 

Association shall notify the Owner, and if applicable, the Unit's occupant, licensee or invitee of 

such suspension by mail or hand delivery. Such suspension shall continue until the receipt of full 

payment of all obligations currently due or overdue the Association. The Unit Owners whose 

voting rights have been suspended by this Resolution shall be subtracted from the quorum and 

voting requirements of any votes taken during such suspensions to the extent permitted by the 

Act, the Declarations or the Association's Bylaws. 

 

12. It is the intent of the Board that this collections policy be adhered to as closely as possible. 

However, any deviation from or waiver of this Policy will not affect the collections process and 

cannot be raised as a defense by a delinquent Unit Owner in any collections proceeding. Further, 

the Board shall have the authority to deviate from or waive the provisions of this Policy, when in 

the opinion of the Board of Directors, the best interests of the Association are served by such 

waiver or deviation, including but not limited to situations where substantial hardship or 

excusable neglect by the Unit Owner has been shown. The waiver or deviation of the provisions 

of this Policy in one instance shall not require waiver or deviation in any other instance. 

 

13. The President of the Association or the Manager of the Association shall have the authority 

to implement this Policy, without need for specific approval of the Board, except that the 

suspension of rights provided for in Paragraph 11 and the waivers provided for in Paragraph 

12 shall be considered by the Board. 
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IX. RULE REGARDING CONTRACTS FOR GOODS OR SERVICES IN 

EXCESS of $25,000.00 

 

No contract for goods or services exceeding $25,000.00 shall be entered into by the 

Association without the prior approval of the Board of Directors of the Condominium 

Association. Such approval shall be made at a regularly scheduled board meeting or at a 

specially scheduled meeting, following proper notice, called for the purpose of considering 

approval of the proposed contact. 
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