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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION. FOR PRESENT TEXT 

SEE EXISTING DECLARATION OF CONDOMINIUM. 

AMENDED CONSOLIDATED AND RESTATED 

DECLARATION OF CONDOMINIUM 
OF 

TOWER POINTE AT ARBOR TRACE, 
A CONDOMINIUM 

KNOW ALL MEN BY THESE PRESENTS: That the original Declaration of Condominium of Tower 

Pointe at Arbor Trace, a Condominium was recorded in Official Records Book 2897, Page 0083, et. seq., 

and was Amended, Consolidated and Restated at Official Records Book 4459, page 2684, et. seq., all of 

the Public Records of Collier County, Florida (the "Declaration"). That Declaration, as it has previously 

been amended, is hereby further amended and restated, in its entirety, as follows: 

WHEREIN the Association makes the foJl<5t~:·~-·-••'!§f~eJ:~,~~·, 
p'/,/ e" - """'"'·"'~, \l ,,+)') ~,\, 

1. THE LAND. The land lo to the condomi~nil-'i-l'>rm of ownership by the original 

Declaration, as amended ~hereinfter,f t=·'.~nd'J~~~s le~~Jly de~rib , in the original Declaration and 

amendments thereto, and 1s des~fibecjtagam·m~~!J2t! "''A"'i;~ached,ere". 

2. SUBMISSION STATEM~NT[· ·d~\f-·· 1kati~n of Condominium is made by 

Tower ~o_inteat Arbor Trace .E~t~~n\~!~,c)ati lor~!'-1not for profit corporation (the 
"Association"). The Land subJ c tb1htB'Dec 6IF~ e i q , s located thereon have already 
been submitted to condominiu nership and use pu nt ~o ¢ei I orida Condominium Act. No 

additional property is being sub' ~ to condominium , . rih~pJ~}i)his Declaration. The covenants 

and restrictions contained in this . ~ion shall run with th'e·Y1'fl~J1j:idbe binding upon and inure to the 

benefit of all present and future own· s:"'~~~ominium p .tk~Jleacquisition of title to a Unit, or any 

other in~e~est in the Condominiu1:1Prop"~,"·pr;~ir:r,:~i~~pancy, or us~ _of any p_ortionof ~he 
Condommmm Property shall constitute an ac· tltnc~ah tftcation of all prov1S1onsof this Declaration 

as it may be amended from time to time, and shall signify agreement to be bound by its terms. The 

provisions of this Declaration shall be liberally construed to effectuate the purpose of creating a uniform 

plan of condominium ownership. 

3. NAME. The name by which this condominium shall be identified is Tower Pointe at Arbor Trace, a 

Condominium, (the "Condominium"), and its address is 1001 Arbor Lake Dr., Naples, Florida 34110. 

4. DEFINITIONS. The terms used in this Declaration and its exhibits shall have the meanings stated 

below and in Chapter 718, Florida Statutes, (The "Condominium Act"), unless the context otherwise 

requires. 

4.1 "Assessment" means a share of the funds required for the payment of common expenses which 

from time to time is assessed against the Units. 

4 .. 2 "Association" means Tower Pointe at Arbor Trace Condominium Association, Inc., a Florida 

corporation not for profit, the entity responsible for the operation of this Condominium. 

DECLARATION OF CONDOMINIUM 
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4.3 "Association Property" means all property, real or personal, owned or leased by the 

Condominium Association for the use and benefit of the Unit Owners, including the land described in 

Exhibit "A-1". 

4.4 "Board of Directors" or "Board" means the representative body which is responsible for the 

administration of the Association's affairs, and the same body referred to in the Condominium Act as the 

"Board of Administration". 

4.5 "Condominium Documents" means and includes this Declaration and all recorded exhibits 

hereto, all as amended from time to time. 

4.6 "Exemption" or "Exemption Three" means the exemption commonly known as the "housing 

for older persons" exemption or the "age 55 or over exemption" provided for in 42 U.S.C. Section 3607 

and Chapter 760, Florida Statutes, as amended. 

4.7 
'·~"½_,"' 

(A) One natural person.. /· ,· '·, 
/ / ~ . 

(B)_ Two or mor~ na¢~alJ~:GnS ..w~.~.:.<:~mi~ly~:\ether as a single house-keeping 

Umt, each of whom 1sr9iate? by~I~ m~rr~age·t,rtdoptiof\ to ~ch of the others. 
I l -~·~ P"'~•t''°'.~,~:i:: "'~ , ' \ 

(C) Two or more tjaturni_ /s }s o~ (B) above, except that there is 

among them one persot .~~ ~~l / hf ~!~ers. 
1 

\ l\ \,~"':~. "¾ "'"" c:.""'" \ l t"~'"" t 
4.8 "Fixtures" means thos~~1'J.s of tangible person ropertiwlribh by being physically annexed 

. ~h~vebecome access .. o /t l rt and parcel of it, including butor constructively affixed to the 
not limited to, interior partitions, • i(ls>i!;pliances which have1 ..lilt in or permanently affixed, and 

plumbing fixtures in kitchens and ha"' .Fixtures do ng · ...,:lug.e'floor,wall or ceiling coverings. 
~"""'"'-~,~."'""'="-=•"'""'"''""-~'°""'# ,,} ,,;:""';,''/ 

1 .u. a lessee or a member of the owner's or 

lessee's family, who is physically present in, or occupies the Unit on a temporary basis at the invitation of 

the owner or other legally permitted occupant, without the payment of consideration. 

4.9 "Guest" means any person who is -•··""·,!'11f:!~r'.2tor 

4.10 "Institutional Mortgagee" means: 

(A) a lending institution having a first mortgage lien upon Unit, including any of the 

following institutions: a Federal or State savings and loan or building and loan association, a bank 

chartered by a state or federal government, a real estate investment trust, a pension and profit 

sharing trust, a mortgage company doing business in the State of Florida, or a life insurance 

company; or 

(B) a governmental, quasi-governmental or private agency that is engaged in the business of 

buying, selling, holding, guaranteeing or insuring residential mortgage loans (including without 

limitation the Federal National Mortgage Association, Government National Mortgage 

Association, Federal Home Loan Mortgage Corporation, Federal Housing Administration and 

Veterans Administration) and which holds, guarantees or insures a first mortgage upon a Unit; or 
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An "Institutional Mortgage" is a mortgage held by an Institutional Mortgagee encumbering a 
Unit. 

4.11 "Lease" means the grant by a Unit Owner of a temporary right to occupy the owner's Unit for 
valuable consideration. 

4.12 "Limited Common Elements" means and includes those common elements which are reserved 

for the use of a certain Unit or Units, to the exclusion of other Units. 

4.13 "Occupy", when used in connection with a Unit, means the act of using a Unit as one's place of 
residence for two (2) or more consecutive days. "Occupant" is a person who occupies a Unit. 

4.14 "Primary Institutional Mortgagee" means that institutional mortgagee which, at the time a 
determination is made, holds first mortgages on more Units in the Condominium than any other 
institutional mortgagee, such determination to be made by reference to the number of Units encumbered, 

and not by the dollar amount of such mortgag~§..-···~····"~· 

11.~~·(or occupancy when title to a Unit is 

held in t~e nam_eo~two or more p~ys'~~/ ··o are not husband ~Mf\ or by a trustee or a corporation or 
4.15 "Primary Occupant" mean~• ~:c~~lh)erson" 

.............•.• \·.other entity which 1s not a natura~Aler~}i't\-:;:;··::·····\ r··• \ 
,/ / Z--&•'""~-,,.,~W"J\ "' ·v \ '1 \ 

4.16 "Rules and Regulatiqns"/~sl t ~.:\ •;i"ns promulgated by the Board of 
Directors, governing the use ofithe f(on,mdt{ . ~ 'i1n o( the Association, a copy of thee 
Rules and Regulations are attacfi~ 

1
' i!i'' ,1 l 

'!_ I \ d' t 
1 

4.17 The "Act" means both \&:;{\ederal) Fair Housin~l~ct c~dified~'42 U.S.C. Section 3601 et seq., 

as amended, and the substantiallJ~~~ical provisions in tli~fl9fi¥: Housing Act, Part II of ChapterOJ/ 
\ •• ::.,/ ~:~//~c;:~~:::;......760, Florida Statutes. .✓" 

..Jllf·····~~ . in the 
documents by which the owners of each Unit"~t · !)' entitled to one vote in Association matters 

when a vote of the Unit Owners is necessary or desirable. There are one-hundred twenty (120) Units, so 

the total number of voting interests is one-hundred twenty (120) votes. 

4.18 "Voting Interest" means aria,:.~.r~(!r~·(@' ·~nt established condominium 

5. DESCRIPTION OF IMPROVEMENTS; SURVEY AND PLANS. 

5.1 Survey and Plot Plans. Attached to the original Declaration as Exhibit "B", and incorporated by 

reference herein, are a survey of the Land and plot plans, which graphically describe the improvements in 
which Units are located, and which show all the Units, including their identification numbers, locations 
and approximate dimensions and the common elements and limited common elements. Together with 

this Declaration, the exhibit identifies the common elements and limited common elements, and their 

relative locations and dimensions. 

5.2 Unit Boundaries. Each Unit is comprised of the part of the building containing the Unit that lies 

within the following boundaries: 

(A) Upper and Lower Boundaries. The upper and lower boundaries of the Unit shall be the 
following boundaries, extended to their intersections with the perimeter boundaries: 

SECOND AMENDED AND RESTATED DECLARATION OF CONDOMINIUM 
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(1) Upper Boundaries. The plane or planes of the unfinished upper surface of the 
ceiling of the Unit. Included in the Unit are all paint, drywall, plasterboard, lath, furring, 
acoustical or other ceiling tiles and related hardware, light fixtures, vents and other 
materials constituting part of the interior surfaces of the ceiling. 

(2) Lower Boundaries. The horizontal plane of the unfinished upper surface of the 
concrete floor of the Unit. 

(B) Perimeter Boundaries. The perimeter boundaries of the Unit are the vertical planes of the 
unfinished walls bounding the Unit, as shown in Exhibit "B" hereto, extended to their 
intersections with each other and with the upper and lower boundaries. Included within the Unit 
are all lath, plasterboard, wallboard, drywall, paneling, tile, wallpaper, paint, molding and other 
materials constituting part of the interior surfaces of those walls. 

(C) If any chute, flue, vent, duct, wire, pipe, conduit, bearing wall, bearing column, or any 
other fixture lies partially within a1,1i~-arti~l~-0tside the boundaries of a Unit, any portion 
thereof serving that Unit excl . Ii limo\ --mon element, and any portion thereof 
serving more than one Uni! ~OQelements, is a part of the commonrtio;-~ftli -,<;"' 

1elements. \~;1,✓1· '';:t""\
l -

/ l/'' {~:~'"''"~""="'""'-''"""\"",.,,==~"'~""""'''"""'" f~""'\\ \ 

(D) Subsection to Spctiq:n 5.4'tff}aj) ~11 spa~s, inte· ·or ~ition walls, and other fixtures 
and improvements witqtn tlfe___ ·R1-et0t'it n ,a- re a\part of the Unit. 

i ff l \~ ,l" l \ I \ \ ' : !( Jt ~ ) ~ ~ ' t 

(E) Any shutter, m\vµiµ~ ' r i <l ps~st!i ~~,)porches, lanais and all exterior 
doors, windows and sc\-~.di~ai-"01' e;· e/ __ned:-"~--~ single Unit, but located outside1 
the Unit's boundaries, \h:~'\Nmited common elerrt.ints ~11 ·exclusively to the Unit(s) they 

\ \ '" \ ·<'"':'&)'"<:;,, f 

serve. \"'qi½#.J_~, '~p,irti .l 
,&"l'"''·"\\ , , ./ 

\ i ' .VI 
In cases not specifically covered in~~.~~c~!!-~·2, conflictor_j_!}.),l~::1(~_~,-bf or ambiguity, the graphic 
depictio~s of the 1;Jnit boundaries s:t:~Q~)-iprf}nirn.t~~::;~-hereto shall control in determining ~h~ 
boundanes of a Umt, except the prov1s10ns cl'f~ct~---~::2(C) and (E) above shall control over Exh1b1t 
"B". 

6. CONDOMINIUM PARCELS; APPURTENANCES AND USE. 

6.1 Shares of Ownership. The Condominium contains one hundred-twenty (120) Units. The owner 
of each Unit shall also own an undivided share in the common elements and the common surplus as 
follows: 

Type "01 & 08" Units 2,030/205,530 
Type "02 & 07'' Units l,550/205,530 
Type "03 & 06" Units l,481/205,530 
Type "04 & 05" Units l,790/205,530 

6.2 Appurtenances to Each Unit. The owner of each Unit shall have certain rights and own a 
certain interest in the Condominium Property, including without limitation the following: 

(A) An undivided ownership share in the Land and other common elements and the common 
surplus, as specifically set forth in Section 6.1 above. 

SECOND AMENDED AND RESTATED DECLARATION OF CONDOMINIUM 
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(B) Membership and voting rights in the Association, which shall be acquired and exercised 
as provided in the Articles of Incorporation and Bylaws of the Association, attached hereto as 
Exhibits "C" and "D", respectively. 

(C) The exclusive right to use the limited common elements reserved for the Unit, and the 
non-exclusive right to use the common elements. 

(D) An exclusive easement for the use of the airspace occupied by the Unit as it exists at any 

particular time and as the Unit may lawfully be altered or reconstructed from time to time. An 
easement in airspace which is vacated shall be terminated automatically. 

(E) Other appurtenances as may be expressly provided in this Declaration and its exhibits. 

Each Unit and its appurtenances constitutes a "condominium parcel". 

6.3 Use and Possession. A Unit OW:ll l&ft · \tsite use and possession of his Unit. He is 
•"''' '"''"½""'~-=-~"""''"" l t .,, ,, 

entitled to use the common elements)~~, ce withtlie1l'.~€$ for which they are intended, but no 

use of the Unit or of the commo91 ahltjients may unreasonab~ittt~ere with the rights of other Unit 

owners or other persons having f(ght3/t~~se-the,E~<:>~-~om~~iumope~. No Unit may be subdivided. 

The use of the Units, commop el,:menfs·'%~aplipli,tea·~eo\pmon Jem,nts shall be governed by the 

condominium documents and bf th1J~~~9'· · ~~~~a \the ~oard of Directors, as provided 
in Section 7 of the Bylaws. / II { \i( \ i ·11.I 1 I 

} il . l } ~ xr:~~,-1 f . l 
I 1, \ / j lt; i H.~"'l 

i Servi~e Center, pursuant t_o_an 
mdividual use and services agre t\t, and as provided m~t1iclf 21llt9"9of. It is a mandatory condition 

of Unit ownership that the owne • kch Unit must, at a:Jf{t(mqs their ownership of a Unit, enter 

~-4. . Shared Facilit~es. The\ · ei' c · ~h~:~ . \ 
1li~ede1 
9<:i{~)i 

into and maintain in effect the use ' services agreement. Tli:e',.<i~er's expenses under the contract are\hdf>""'", "'"- . ~·"' if 

not a common expense. C),t:": ./··<{ .// 
··<~~.,. · l ;;~···- i\~(:·\:\;:,.. 

7. COMMON ELEMENTS; EASEME~ ......:.: .... : ... •·· 

7.1 Definition. The term "common elements" means all of the property submitted to condominium 

ownership that is not within the Unit boundaries set forth in Section 5 above. The common elements 

include without limitation the following: 

(A) The Land. 

(B) All portions of the buildings and other improvements outside the Units, including all 

limited common elements. 

(C) Easements through each Unit for conduits, ducts, plumbing, wiring, and other facilities 

for furnishing utility services to other Units or the common elements. 

(D) An easement for support in every portion of the Condominium which contributes to the 

support of the building. 

(E) The fixtures and installations required for access and utility services to more than one 

Unit or to the common elements. 

SECOND AMENDED AND RESTATED DECLARATION OF CONDOMINIUM 
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7.2 Easements. Each of the following easements and easement rights is reserved through the 

Condominium Property and is a covenant running with the land of the Condominium, and 

notwithstanding any of the other provisions of this Declaration, may not be revoked and shall survive the 

exclusion of any land from the Condominium. None of these easements may be encumbered by any 

leasehold or lien other than those on the condominium parcels. Any lien encumbering these easements 

shall automatically be subordinate to the rights of Unit owners with respect to such easements. 

(A) Utility and other Easements. The Association has the power, without the joinder of any 
Unit owner or lienholder, to grant, modify or move easements such as electric, gas, cable 

television, or other utility, service or access easements, or relocate any existing easements, in any 

portion of the common elements or Association Property, and to grant easements or relocate any 

existing easements in any portion of the common elements or Association Property, as the 

Association shall deem necessary or desirable for the proper operation and maintenance of the 

Condominium. Such easements, or the relocation of existing easements, may not prevent or 

unreasonably interfere with the use of.th&Hni!s:"'.I:b~Association may also transfer title to utility­

relat~d equipment or in_s~allatiopst\~J~~J~t~tFt~~on reasona?ly necessary to_ ~atisfy the 
reqmrements of any utihty / governmeH~~·,pgtQCY}i!~!).Y·'t'>r to which any such utihty-related 

equipment or installations/tt\_~,· eso transferred. ~i-" \ 

If/~·~ the ~ent~nal 
Association, any Unit ¢ncnj!}J" ~ ¥;: · ,lem'pts or upon any other Unit, or 

any common element ~ncr 
1 
'clt'es . , '\J~i epienl shall exist to the extent of that 

encroachment as long 4~.Jl:l '~meyt J~ls j l 

(B) Encroachments/ ~*;:;~~ll,=Qflier~th~ act of the Unit owner or the 

\ \ J ' l~~~•"'"'"" c:.. f 

(C) In ress and E \ \ A non-exclusive ea~ . entl sh · st in favor of each Unit owner 

and occupant, their resp'tt~f~"e.~guests,tenants, lie , \.~} ./' itees for pedestrian traffic o~er, 

through, and across streets\l'.>P-tli~.~.alks, and other poif!~~/the 
1 

common elements as from time 
to time may be intended ~t[)~t':sigQated for s ~ese and use, and for vehicular and 

pedestrian traffic over, through:"a~~,ri~f·svcf· 'fthe common elements as from time to 
time may be paved or intended for"sneh~ · , nd for purposes of ingress and egress to the 

public ways. The easement is also for the benefit of Unit owners in Arbor Trace, a 

Condominium, to the extent necessary for them to enjoy the use of any facilities located in the 

common areas and leased to the management company for the purpose of providing services and 

facilities for the benefit of the owners in both condominiums. 

A non-exclusive easement shall also exist in favor of Unit owners, occupants and their respective 

guests, tenants, licensees and invitees of Arbor Trace, a Condominium, for pedestrian traffic over, 

through, and across sidewalks, streets, paths, walks, and other potions of the common elements 

for the purpose of using certain facilities under their individual Use and Services Agreement. 

7.3 Restraint Upon Separation and Partition. The undivided share of ownership in the common 

elements and common surplus appurtenant to a Unit cannot be conveyed or encumbered separately from 

the Unit and shall pass with the title to the Unit, whether separately described or not. As long as the 

Condominium exists, the common elements cannot be partitioned. The shares in the funds and assets of 

the Association cannot be assigned, pledged or transferred except as an appurtenance to the Units. 

SECOND AMENDED AND RESTATED DECLARATION OF CONDOMINIUM 
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8. LIMITED COMMON ELEMENTS. 

8.1 Description of Limited Common Elements. Certain common elements have been reserved for 
the use of a particular Unit or Units, to the exclusion of the other Units. The limited common elements 
and the Units to which their exclusive use is appurtenant, are as described in this Declaration and its 
recorded exhibits. The following common elements are hereby designated as limited common elements: 

(A) Storage Lockers. Certain storage lockers are shown on the survey and plot plan as 
limited common elements. Each locker is assigned to the exclusive use of a certain Unit as 
identified on the survey and plot plan. No Unit may be assigned or acquire the exclusive right to 
use more than one locker. 

(B) Parking Spaces; Garages and Carports. There are shown in Exhibit "B" certain one or 
two car garages or carports as limiteg,cemm:tm-elements. Garages and carports are assigned by 
recorded ins~rument to the respepr~)'@~::~:~, it,~hall always have the exclusive use of at 
least one assigned garage orl . /;/· ;:,. 

(C) Stairs. Any sil.ii~;~;,"staif~eHs and. rail~~;" ~ch are attached to and which 
exclusively serve particplar pni~ 1ta:r'e.~jmI~~~·comli:i\melem\mts \or the exclusive use of the Units 
which they serve. The/ mai,n_. .., her~of shall be the responsibility of 
the Association and sh~ll bf(a o \ 

1 1 
1 i \ \ _,,1\ \l ~ ll-•I' \. .lJ\ 1 ' ,i..~"'l

(D) Air Conditionln I n'li~Reatl . . . i:'¼ff!1eg~~ent, fixtures and installations 
located outside of a Un\l~ ich furnish air cond~(~ninm or · g exclusively to that Unit, shall 

• • \ \ ,, ··~ \ "'•;vAl{ t
be hm1ted common elem~.', >f 1 l

\ { J, ' ,;

\,01''"''·"\\\,\ \,.),/ . 

(E) Balconies. The air· )a.oye the cone .af any balcony attached to, accessible 
only through, and serving excfo ~"~~p}1@'itjslr >fted common element. 

'""~~:,~!:~·"'~·,\.¼.•':.,.~'"' 

(F) Others. Any part of the common elements that is connected to or exclusively serves a 
single Unit, and is specifically required in Section 11 of this Declaration to be maintained, 
repaired or replaced by or at the expense of the Unit owner, shall be deemed a limited common 
element appurtenant to that Unit, whether specifically described above or not. This paragraph 
includes windows, screens and doors, including all hardware and framings therefore. 

SECOND AMENDED AND RESTATED DECLARATION OF CONDOMINIUM 
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8.2 Exclusive Use; Transfer of Use Rights. The exclusive right to use a limited common element is 
an appurtenance to the Unit or Units to which it is designated or assigned. If, for any reason, it is 
discovered or otherwise determined that the exclusive use of a limited common element has not been 
assigned to any Owner, then the Association shall have the right to assign such limited common element 
to one or more Owners. The right of exclusive use of each limited common element passes with the Unit 
to which it is assigned, whether or not separately described in the instrument, and cannot be separated 
from it; except that the use rights to particular parking garages, carports or storage lockers may be 
exchanged between Units, or transferred to another Unit, as follows: 

(A) The Unit owners desiring to exchange such use rights shall submit a written request to the 
Board of Directors. If the Board approves the exchange, the owners involved shall then execute a 
Certificate of Transfer on a form provided by the Association, which shall include the recording 
data identifying this Declaration and the legal descriptions of the Units involved, and shall be 
executed by the Association and the owners with the formalities required for the execution of a 
deed. The joinder by the Association to the Certificate of Transfer will be for the sole purpose of 
evidencing the Association's consent.Jo.stteh·transfer and shall not be deemed a representation 
nor a warranty by the Associa~I tr"t!~E!~!~~·tQ,such parking garage, carport or storage~~ 
locker. // ":.>·· ··•• ~, 

./ ( ! .. / '"'"-" "\ 

(B) The transfer oft.¢~ rii~\&,.shall-e.~ comp let~ and e:f(.ecti~ when the Certificate is recorded 
in the Public Records />f q611i~··t:~~ijnty;:]flornfa\ preparing and recording theThe ~sts\of 
Certificate shall be borp.e bf,tht;: it .. 0~· · · · , ante or transfer. 

t i l I l l-,- \ \
I Ii I I I ! ' l19. ASSOCIATION. T\~-OJ\er4tio.ij tVe}:: , is)~i jTower Pointe at Arbor Trace

11 
Condominium Association, Inf~J;i\~icfa fart&n·'~ot f61\·p ff~"'jhich shall perform its function 
pursuant to the following: \~:\\ 

s 

'\t / / "''.:) / 
~ , /">C\~'~{rt>•/Wj /" 

9.1 Articles oflncorporatio~ ·~ of the Amended ~•R~~ied Articles of Incorporation of the 
Association is attached as Exhibit "<Xt)1.•:••····· ../ {\ .// 

·,~~~..Ji1• ..-·· ' .. >•" 
9.2 Bylaws. The Bylaws of the Assoc1af · eAmended and Restated Bylaws attached as 
Exhibit "D", as they may be amended from time to time. 

9.3 Delegation of Management. The Association may contract for the management and 
maintenance of the Condominium Property and employ a licensed manager or management company to 
assist the Association in carrying out its powers and duties by performing such functions as the 
submission of proposals, collection of assessments, providing estoppel letters on behalf of the 
Association, keeping of records, enforcement of rules and maintenance, approving or disapproving of 
proposed leases of Units, repair and replacement of the common elements with funds made available by 
the Association for such purposes. The Association and its officers however, shall retain at all times the 
powers and duties provided in the Condominium Act. 

9.4 Membership. The members of the Association shall be the record owners of legal title to the 
Units, as further provided in the Bylaws. 

9.5 Acts of the Association. Unless the approval or affirmative vote of the Unit owners is 
specifically made necessary by some provision of the Condominium Act or these condominium 
documents, all approvals or actions permitted or required to be given or taken by the Association may be 
given or taken by its Board of Directors, without a vote of the Unit owners. The officers and Directors of 
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the Association have a fiduciary relationship to the Unit owners. A Unit owner does not have the 
authority to act for the Association by reason of being a Unit owner. 

9.6 Power and Duties. The powers and duties of the Association include those set forth in the 
Condominium Act and the condominium documents. The Association may contract, sue, or be sued with 
respect to the exercise or non-exercise of its powers and duties. For these purposes, the powers of the 
Association include, but are not limited to, the maintenance, management, and operation of the 
Condominium Property and Association Property. The Association may impose fees for the use of 
common elements or Association Property. The Association has the power to enter into agreements to 
acquire leaseholds, memberships and other ownership, possessory or use interests in lands or facilities, 
regardless of whether the lands or facilities are contiguous to the lands of the Condominium. It also has 
the power to lease portions of the common elements to the management company for the purpose of 
providing services to the Unit owners under their Use and Service Agreements. 

9.7 Official Records. The Association shaU.mainta,it1 its Official Records as required by law. The 
records shall be open to inspection by m$im: ··· j"(h(ir{t:j) ·~~d representatives at all reasonable times. 
The right to inspect the records inch-1;. · tiS"rnake· aj,i,r·i{hotocopiesat the reasonable expense 

, . ~ ~ . 
of the member seeking copies. // (:>/ ''.;:t" "\ 

9.8 ~~rchase of Units. 17he ~sa;;~··Ii~~::ln1!·p~rer t~ur~ase one or_ more Units in the 
Condommmm, and to own, lea1e, n:fg. .~r,.£lf~ UL; 

1
weryo be exercised by the Board of 

D. ' l i \' / i \ i ,trectors. 1 11 ,, r , . i l 
1 ii I I I l . I I 
l tl t - il ,s ! ' l 

9.9 Acquisition of Prope~l \'T ;s~t1l , he 1 " r/~:Jcquire property, both real and 
personal. The power to acquire\i,~~nal property shall be1 erci~ed 

1 
, ~ Board of Directors. Except as 

otherwise provided in Section 9.· · )xe, the power to ac . ojn , , /interests in real property shall be 
exercised by the Board of Directo 

1
·ut•Q!1lYafter approval Y~✓:~.~/A majority of the voting interests of 

. t' r·\ ,, , . .J •" Ithe Assoc1a ton. l ... i tt·,···••,.., /,/· , "\ ' "'/ 
~.,,,,,f 's• "'"J>,,,~,,~,~."'""'=""'-'"'""'"''""-~'°""'' /'''''' "!(\ \ ,, ✓".,,,,/" 

9.10 Disposition of Property. Any ,,pr~~o'1~\}i.~~~y··1~~ Association, whether real, personal or 
mixed, may be mortgaged, sold, leased or otherwise encumbered or disposed of by the same authority as 
would be required to acquire it under Sections 9.8 and 9.9 above. 

9.11 Roster. The Association shall maintain a current roster of names and mailing addresses of Unit 
owners, based upon information supplied by the Unit owners. A copy of the roster shall be made 
available to any member upon request. 

9.12 Limitation on Liability. Notwithstanding its duty to maintain and repair common elements and 
Condominium or Association Property, the Association shall not be liable to individual Unit owners for 
personal injury or property damage caused by any latent condition of the property to be maintained and 
repaired by the Association, or caused by the elements or Unit owners or other persons. 

9.13 Member Approval of Certain Litigation. Notwithstanding any other provisions of the 
condominium documents, the Board of Directors shall be required to obtain the prior approval of at least a 
majority of the voting interests of the Association prior to the payment, or contracting for the payment of, 
legal fees to any person engaged by the Association for the purpose of commencing any lawsuit, other 
than for the following purposes: 

(A) The collection of assessments; 
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(B) The collection of other charges which owners are obligated to pay; 

(C) The enforcement of the use and occupancy restrictions applicable to the Condominium; 

(D) The enforcement of any restrictions on the sale, lease and other transfer of Units; 

(E) In an emergency, when waiting to obtain the approval of the members creates a 
substantial risk of irreparable injury to the Association or its members; or 

(F) Filing a compulsory counterclaim. 

(G) The enforcement of any agreement related to the Shared Facilities including, without 
limitation, the Mutual Declaration (as defined in paragraph 24, below). 

9.14 Director Qualifications. Each DirecJor:mttst·b .i a Unit Owner or the spouse of a Unit Owner, 

or (ii) a Primary Occupant or spouse of iiJ>~{~~c!~: ••.. ;.:~,:~~:'.··· 
/' "'·"', f/ i&"" •,,, 

10. ASSESSMENTS AND L.J he Association h~~,~·J~~erto levy and collect assessments 

against each Unit and Unit _o~~er t ~d~r•"'~\I>E~~~~~t~enee sat)\ ~unds fo~ proper ~peration and 
management of the Condommipm ~nd fm-,~ o r~t10:t1'·0:t;,the A · \ocii1f10n. This power mcludes both 
"regular" assessments for each Dnit/~.. . of.~ · · s set forth in the annual budget, and 

1 
"special" asse~sments for un~~h·a·l,.ffo fiq.g1 . on .~penses. The Association may

1 
als? levy special charges agai~~~~ ~u~l i / y ~ttf~~tper than for common expenses, 
which are properly chargeable ~g.~~st Um't"tlfi ·· D . i91!erJthe Bylaws. Assessments shall 

be levied and payment enforce<\~~\:fvided in Section 6 e ~yl~.>~:~z:fd as follows: 

\ 'Gqi,J.~,~\, t/~A~.) ./ 
0"rin•~~penses include the of operation, maintenance, repair,10.1 Common Expenses. Co :eiits~s 

- ~ Ireplacement or insurance of the co · ents and A i:Q.a'Property,the expenses of operating 

!he A~sociation, and any other expen" ifl~~· ....• /the Association, for the Condominium, 
mcludmg amounts budgeted for the purpos Jiiua:ing:.erve accounts. The cost of water and sewer 
service to the Units shall be common expenses. Electricity service to Units shall not be a common 
expense. If the Board of Directors contracts for pest control within Units or basic cable television 
programming services in bulk for the entire Condominium, the cost of such services shall be common 
expenses. The payments to the Association(s), or the entities created by the Association(s), by Unit 

Owners under their individual Use and Service Agreements are not payments of common expenses. 
However, as provided in Article 24, the expenses of owning (directly or through separate entities), 
insuring, operating, maintaining and managing the Service Center are common expenses, as more fully 
described in Article 24. Furthermore, in order to encourage a sense of community among the owners, the 
annual budget may include a sum of money to be used by the Activities Committee to provide food and 
non-alcoholic refreshments at social events approved by the Activities Committee and endorsed by the 
Board of Directors. Such events shall be open to all owners. The total annual sum to be budgeted for this 
purpose shall not exceed the greater of (a) three-eighths of one percent (0.00375%) of the annual budget 

for the Association and such sum shall be deemed a common expense, or (b) $3,000.00 per year. 

10.2 Share of Common Expenses. The owner of each Unit shall be liable for a share of the common 
expenses equal to his share of ownership of the common elements and the common surplus, as set forth in 

Section 6.1 above. 
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10.3 Ownership. Assessments and other funds collected by or on behalf of the Association become 

the property of the Association; no Unit owner has the right to claim, assign or transfer any interest 

therein except as an appurtenance to his Unit. No owner can withdraw or receive distribution of his share 

of the common surplus, except as otherwise provided herein or by law. 

10.4 Who is Liable for Assessments. The owner of each Unit, regardless of how title was acquired, 

is liable for all assessments or installments thereon coming due while he is the owner. Multiple owners 

are jointly and severally liable. Except as provided in Section 20.3 below as to certain first mortgagees, 

whenever title to a condominium Unit is transferred for any reason, the new owner becomes jointly and 

severally liable with the previous owner for all assessments which came due prior to the transfer and 

remain unpaid, without prejudice to any right the new owner may have to recover from the previous 

owner any amounts paid by the new owner. 

10.5 No Waiver or Excuse from Payment. The liability for assessments may not be avoided or 

abated by waiver of the use or enjoyment of any common elements, by abandonment of the Unit against 

which the assessments are levied, or by in!~~~~rt"in t~e availability of the Unit or the common 

elements for any reason whatsoever. N);v \:Mbel ~~cused from payment of his share of the 

common expenses unless all Unit oo/ .. · 1 "ewis•e.pr excused from payment, except as)~t~ly 
otherwise provided in Section 20.3✓)S · "' s to certain first mo~~ 

Ass~m~ts and installments thereon paidlication of Pa men/s· :w(~1Jh:;:;:-·~:liiter~;,10.6 A ... \ \. . 
on or before ten (10) days aft~ th(.~~::'1u 7,•1 •~" , · \butvill sums not so paid shall bear 

inter~st at the highest rate allof ~d RYJk~>1(alfilf te'1 f1 , 'e u♦til paid. The Association may 

also impose a late payment fe~ ~IQN! ,to1mye~~s1)·•·It , t qi~itted by law. Assessments and 

~nstallments thereon shall becow~~~u '. the'=Btlit~rs s ! .~t;,t~f liable for said ass~ssments or 
the date m the B~laws µeny1s~/~.~1/hY of Directorsmstallments, on esta8l~ed or t the Board for 

payment. All payments on accou. 11be applied first · sµ .. ~)Jito late payment fees, court costs 

and attorney's fees, and finally to .nt assessments. 
I

No ·11\el}t'bycheck is deemed received until 
,, ~ 

the check has cleared. C) 1.'": " 
··<.~.~....·l r:· ,· ... 

10.7 Acceleration. If any special assessmehLot\: · hnent of a regular assessment as to a Unit is 

unpaid thirty (30) days after the due date, and a Claim of Lien is recorded, the Association shall have the 

right to accelerate the due date of the entire unpaid balance of the Unit's assessments for that fiscal year. 

The due date for all accelerated amounts shall be the date the Claim of Lien was recorded in the Public 

Records. The Association's Claim of Lien shall secure payment of the entire accelerated obligation, 

together with interest on the entire balance, attorneys' fees and costs as provided by law; and said Claim 

of Lien shall not be satisfied or released until all sums secured by it have been paid. The right to 

accelerate shall be exercised by sending to the delinquent owner a notice of the exercise, which notice 

shall be sent by certified or registered mail to the owner's last known address, and shall be deemed given 

upon mailing of the notice, postpaid. The notice may be given as part of the notice of intent to foreclose, 

as required by Section 718 .116 of the Condominium Act, or may be sent separately. 

10.8 Liens. The Association has a lien on each condominium parcel securing payment of past due 

assessments, including interest and attorney's fees and costs incurred by the Association incident to the 

collection of the assessment or enforcement of the lien, whether before, during or after a lien foreclosure 

suit. The lien is perfected upon recording a Claim of Lien in the Public Records of Collier County, 

Florida, stating the description of the condominium parcel, the name of the record owner, the name and 

address of the Association, the assessments past due and the due dates. The lien is in effect until barred 
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by law. The Claim of Lien secures all unpaid assessments coming due prior to a final judgment of 
foreclosure. Upon full payment, the person making the payment is entitled to a satisfaction of the lien. 

10.9 Priority of Lien. The Association's lien for unpaid assessments shall be subordinate and inferior 

to the lien of a recorded first mortgage, but only to the extent required by the Condominium Act, as 

amended from time to time. The Association's lien shall be superior to, and take priority over, any other 

mortgage or lien regardless of when the mortgage or lien was recorded, except as otherwise expressly 

provided by the Condominium Act, as amended from time to time. Any lease of a Unit shall be 
subordinate and inferior to the Association's lien, regardless of when the lease was executed. 

10.10 Foreclosure of Lien. The Association may bring an action in its name to foreclosure its lien for 

unpaid assessments in the manner provided in the Condominium Act, and may also bring an action to 

recover a money judgment for the unpaid assessments without waiving any lien rights. 

10.11 Certificate As To Assessments. Within fifteen (15) days after request by a Unit owner or 

mortgagee, the Association shall provide a .... certi·~~!;·~Q!!}etimes referred to as an "estoppel letter") 

stating whether_a~l assessments and ot~~J>~ :!!wt~~!J~~~;~'i~~ciation by the Unit own~r with respect 
to the condommmm parcel have b5~i,\j:sJ::,· ny persott~~9' t~an the owner who re hes upon such 

certificate shall be protected therelJf "'-./,✓:>/ "''-'· \ 

11. MAINTENANCE, ~P..«fa';:·.·•~6~::REPL\\-CE~N~; LIMITATIONS UPON 
ALTERATIONS AND IM~~O"f,, [~•}l\~f. . . -~~i" 1\Pr~\ection, _maintenance, repair and 

replace~ent of the Condommn11m,ro ,(ai1 ffS~l tratt4n and improvement shall be as 
follows. i ·" \ , , 1 

'!_ \' ¾l .,l' I : 
1 ~ ~-,,_,,,,,, "¾,, 't "" ! t"""'"'"l 

11.1 Association Res onsi6i · :\ . The Association\tresppnsi~~for the protection, maintenance, 

repair and replacement of all co • ~lements and Associltfon/P,i;.6]t~ ( other than the limited common 
elements that are required elsewhe ~Jn to be maintained ~l{!:i~..ynit owner). The cost is a common 

expense. The Association's respons1 ·[it~~!il~J~de, wit~gJ,it~~~~!i6n: 
' ''s._ J/'"I·'' . ,~."''"'="-='"'""'"'"'" t···"' \ } "J' 

"•·" •.' . f •. J l.·.··•.,.·· , ,., .\ ..· •;>/••. ' .i t•i ·~ ' ~. •.. . .•. 
(A) Electrical wiring up to the c1rC1:Htlire:ailr.pa:nelin each Unit. 

(B) Water pipes, up to the individual Unit shut-off valve. 

(C) Cable television lines up to the wall outlet. 

(D) Main air conditioning condensation drain lines from the ground up to the point where the 

individual Unit drain line cuts off. 

(E) Sewer lines, up to the point where they enter the individual Unit. 

(F) All installations, fixtures and equipment located within one Unit but serving another Unit, 
or located outside the Unit, for the furnishing of utilities to more than one Unit or the common 

elements. 

(G) The exterior surface of the main entrance door to each Unit. 

(H) All exterior building walls, including painting, waterproofing, and caulking. 
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(I) Storage Lockers. The exterior surfaces of the storage lockers will be maintained by the 
Association and the cost shall be a common expense. 

(J) All building roofs, and skylights (if any). 
(K) Maintenance of all exterior surfaces, the roof, and structural components of the garages 
shall be by the Association and shall be a common expense. 

The Association's responsibility does not include interior wall switches or receptacles, plumbing fixtures, 
or other electrical, plumbing or mechanical installations located within or outside of a Unit and serving 
only that Unit. All incidental damage caused to a Unit or limited common elements by work performed 
or ordered to be performed by the Association shall be promptly repaired by and at the expense of the 
Association, which shall restore the property as nearly as practical to its condition before the damage, and 
the cost shall be a common expense, except the Association shall not be responsible for the damage to any 
alteration or addition to the common elements made by a Unit owner or his predecessor in title. 

11.2 Unit Owner Responsibilities. Each !]nit~{'.}Wnet:Jsresponsible, at the owner's expense, for all 
maintenance, re~~i~s: a~d replace~en;.~/ .,e.~rtain limited elements. The·:~t~~-Q~tef common 
owner's respons1b1htJes mclude, w1thJJ atton: ····<:; ··,

I~- ~ . 

/ ' ! /

(A) 
'";t~"' 

Maintenance,refr ~~~.".~.~~ens, "'(,:~s and window glass, and related 
hardware. 

j t "%, \ \ \ 

I l"" \ \
(B) The main entrlfllce f!o rfaces. 

l jij I 
\ l I ~ I 

(C) All other doors\ o ·s g'a the:\ t./ 
l\ \ -~,st. i l\. ,#'>l\ \ 'ts\'l_. )l 

(D) The electrical, \ ~ \ ·A~ical and plumbing''?~s/ pj , 1xtures, switches, valves, drains 
and outlets (including con i<'.>Q.s) within the Unit and serving only located partially drt...P6tJu:~i 
the Unit. () 11;,, •••, •• , /.·<"{\ .// 

~.,,, •sf '-' ,~,~~~""><"'=""'='"'""'"''""-~:o""'' /'''''<, \ C''<'J'>'/""'"J/¼',, "{(\ 

(E) Each circuit breaker pan;ta~~~l ~l:~i;i:g going into the Unit from the panel. 

(F) Appliances, water heaters, smoke alarms, light fixtures and vent fans. 

(G) Carpeting and other floor coverings. 

(H) Door and window hardware and locks. 

(I) Shower pans. 

(J) The main water supply shut-off valve for the Unit. 

(K) Other facilities or fixtures which are located or contained entirely within the Unit and 
serve only the Unit. 

(L) All interior, partition walls which do not form part of a perimeter boundary of the Unit. 
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(M) Unless the need for such repair is caused by damage for which the Association is required 
to maintain insurance coverage, all drywall, lath, plasterboard, furring and similar materials in the 
perimeter walls and ceilings of the Unit. 

(N) Air conditioning equipment (including air handlers and compressors) wherever located, if 
such equipment only serves one Owner's Unit. 

11.3 Other Unit Owner Responsibilities: 

(A) Balconies. Where a limited common element consists of a balcony, the Unit owner 
who has the right of exclusive use of the area shall be responsible for the day-to-day cleaning and 
care of the walls, floor and ceiling bounding said area, if any; and all screening, fixed or sliding 
glass doors in portions of the entrance way to said area, if any; and the wiring, electrical outlet(s) 
and fixtures(s) thereon, if any, and the replacement of light bulbs. The Association is responsible 
for the maintenance, repair and replacement of all exterior walls of the building and all other 
exteriors surfaces and the concrete :s1al,!,:,~···············"·~ 

(B) Garages. Mai.. · and surfaces within the garages; the 
doors, windows and the aq{ door opener, if any, fcfa:l!hardware related to them, shall be 
the Un~t owner's re~P??~ibiV~~"'~y~~~:~!~-cl~.~.ningitQd c\re ~f the con~rete floor of each 
garage 1s the respons1b~}'1ty9f the,;1Ymt.pwner 1ia"Vtbgthe exe\us1\kf nght to use 1t. 

1 

(C) Interior Decor~tini· 
Unit,_ including paint\1;~_\w 

)~~.,, 
, flqo 

·i~le ~r all decorating within his own 
I 

i,g, draperies, window shades, 
curtams, lamps and otl\~fJi~ \'!!, me · 

1 
Jnterior decorating. 

(D) Flooring. \(,:'>\~wner who desires ~~st~l!A . ce of carpeting any hard-surface 
·stte, ceramic tile, patqµetl.s){all be required tofloor covering ( e.g. mar obtain written 

approval of the Board of ~ ' rior to an~.#,s.· ..j(~llation. If an installation is made 
with?ut o?tain_ingprior approva .... rUf~.i\!:i'ion to exercising all the other re1?edies 
provided m this Declaration, reqmr -· ..}it d~ner to remove all such hard-surface floormg, or 
to cover it at the expense of the offending Unit owner. All hard surface flooring must be installed 
over a Sound Abatement Membrane System with a sound reduction rating of not less than fifty 
(50) impact installation code (IIC) and not less than fifty (50) Sound Transmission Class (STC), 
as determined by ASTM E90, E413 and E492. No carpeting of any kind may be installed on or 
affixed to concrete surfaces exposed to the elements. 

(E) Window Coverings; Hurricane Shutters. The covering and appearance of windows and 
doors, whether by draperies, shades, reflective film or other items, whether installed within or 
outside of the Unit, visible from the exterior of the Unit, shall be subject to the rules and 
regulations of the Association; the Association shall ensure that window tinting or other 
coverings are reasonably uniform with respect to tint and sheen. 

(F) Modifications and Alterations. If a Unit owner makes any modifications, installations or 
additions to his Unit or the common elements, the Unit owner, and his successors in title, shall be 
financially responsible for: 

(1) Insurance, maintenance, repair and replacement of the modifications, 
installations or additions; 
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(2) The costs of repairing any damage to the common elements or other Units 
resulting from the existence of such modifications, installations or additions; and 

(3) The costs of removing and replacing or reinstalling such modifications if their 
removal by the Association becomes necessary in order to maintain, repair, replace, or 
protect other parts of the Condominium Property for which the Association is 
responsible. 

(G) Use of Licensed and Insured Contractors. Whenever a Unit owner contracts for 
maintenance, repair, replacement, alteration, addition or improvement of any portion of the Unit 
or common elements, whether with or without Association approval, such owner shall be deemed 
to have warranted to the Association and its members that his contractor(s) are properly licensed 
and fully insured, and that the owner will be personally financially responsible for any resulting 
damage to persons or property not paid by the contractor's insurance. 

11.4 Association !!~~~~~,~1L,tecome aM_aintenance C~. ~r/c.:··:~ a~a~lable. to the . Association 
program of contract ma~nt~n~nce fo~·~(~ ~,appfiances o:~~ · .. ters. w1thm Umts,_ o~ air handle:s an_d 
compressors that serve md1v1dualJ~hl!~./regardless of their loc~ ~ '\h~ch the Asso~tatl?n determmes 1s 1 

!o the benefit of the owners to_ c~rs1dr, ~OO~··Hf)Q~--~~Ee~?1~~tby a 'lpaJOl;!ty of the votmg mterests pr~sent, 
m person or by proxy and votmg, at r'Lm~ called for1'.:he\purpos\ or \ipon agreement by a maJonty of 
the total voting interest in wrif'ing1 ~· .l,l ~~.;: ' · · uch\ contractual undertakings. The 
expenses of such contractual u,de lh s~cfa~i.sl>~, c mn:\on expenses. All maintenance, 
repairs and replacements not c1:'.~ ~tisf~lfb SPJ°l!~ipilityof the Unit owner.

1 
\' I ... C} ••• ;~~ ,:'"!\. IC:;// 

11.5 Alteration of Units or\ mon Elements b it O\vne' s:,tNo owner shall make or permit 
the making of any material alteraf ,pr substantial addifi~tts tp !,t'~:.1'9'lt or the common elements, or in 
any manner change the exterior a !NJ.Ceof any portion of· · / C.qndominium, without first obtaining 
the written approval of the Board o · which app. /be denied if the Board of Directors 
determines that the proposed modifica !l.s .. \... adversely affect, or in any manner bei\5r~., 
detrimental to, the Condominium in part or"l~ .~.. ~1iy·glass, screen, curtain, blind, shutter, awning, 
or other modifications, additions or installations which may be installed where visible from outside the 
Unit, are subject to regulation by the Board of Directors. No owner may alter the landscaping of the 
common elements in any way without prior Board approval. The Board of Directors may revoke or 
rescind any approval of an alteration or modification previously given, if it appears that the installation 
has had unanticipated, adverse effects on the Condominium. 

11.6 Alterations and Additions to Common Elements and Association Property. The protection, 
maintenance, repair, insurance and replacement of the common elements and Association Property is the 
responsibility of the Association and the cost is a common expense. Beyond this function, the 
Association shall make no material alteration of, nor substantial additions to, the common elements or the 
real property owned by the Association at a cost of more than $50,000 in the aggregate in any calendar 
year without prior approval of a least a majority of the voting interests of the Association. Alterations or 
additions costing less than this amount may be made with Board approval. If work reasonably necessary 
to protect, maintain, repair, replace or insure the common elements or Association Property also 
constitutes a material alteration or substantial addition to the common elements, no prior Unit owner 
approval is required. 
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11.7 Enforcement of Owner's Maintenance Responsibilities. The owner of a Unit has a legal duty 
to maintain, repair and replace, at his own expense, his Unit and the limited common elements serving his 
Unit, except for those limited common elements expressly required by Section 11 to be maintained by the 
Association. Each Unit owner also has a duty to maintain his Unit, any limited common element whose 
exclusive use is appurtenant to the Unit, and the personal property therein, in such a manner as to prevent 
foreseeable and reasonably preventable damage to other Units, the common elements or the property of 
other owners or occupants. If any condition, defect or malfunction, resulting from the owner's failure to 
perform these duties causes damage to other Units, the common elements, Association Property or 
property within other Units, the owner of the offending Unit shall be liable to the person or entity 
responsible for repairing the damaged property for all costs of repair or replacement not paid by 
insurance, as well as reasonable attorney's fees and other expenses or collection, if any. The owner of 
each Unit is also liable for the expenses of any maintenance, repair or replacement of common elements, 
other Units, or personal property made necessary by his act or negligence, or by that of any member of his 
family or his guests, employees, agents, or tenants. If any owner fails to maintain the Unit or its 
appurtenant limited common elements as required in this Section 11, the Association may institute legal 
proceedings to enforce compliance, or may tl:!:k..e,aH:~tt~·all~ther lawful actions to remedy the violation . 

. ,,/ ,, ( .( \ t :>,.
///'' ~~~""'~'-=-~":::~,::-,}'A, .:,,"",, (jl

11.8 Association's Access to Units~/ ' Causeo tloit · ion in Unit. The Association has the 
irrevocable right of access to the qn1 g reasonable hours: eli~ecessary: (a) for the maintenance, 
repair, or replacement of the corrµnonJ ~ems,-~s well asany po~on of the Unit to be maintained by the 
Association pursuant to the qliclar{ttioh.;·t~.,, toj~~evenf''1piitigat~ or \repair damage to the common 
element_s . ~r. to other tJ_nits,1or ~~. •~ · ~ a~d/or u~d~rtaking m_aint~n~rn~e 
respons1~1htles of the Umt Owp~r. ~ff , P'ln , µth1 Assoc1at10? de_te~mes 1t 1s m 
the best_ mterest of th~ Cond01l1JU~lf~ e.~5>\~~)1~ .l ~f~l prmalfunction is_ d1sc?vered to 1 

be causmg or threatenmg to ca~~.~;s\1c"h~iima~e;~fflid \"' mo~·· n)t~~volved ( or potentially mvolved) 
is not occupied, the Association\~ enter the unoccupiectl: nit ti l , ithout prior notice to the owner, 
and take reasonable action suffic ~ \. '.\ correct the prob le it~g~ ,iage or prevent its further spread. 
The costs of such action shall b eable to the owner of · ~.Vhit entered, unless the work done 
ordinarily was the responsibility of · . }.&· J©"hmay, but is not obligated to, repair 
the damage to property inside the Unit,wit e Unit owner. The Association's right 
of access also includes, without limitation, e s of pest control and preventive maintenance 
of safety equipment such as smoke alarms, as well as the right, but not the duty, to enter under 
circumstances where the health or safety of residents may be endangered. The exercise of the 
Association's rights of access to the Unit shall be accomplished with due respect for the rights of 
occupants to privacy and freedom from unreasonable annoyance, as well as with appropriate precautions 
to protect the personal property within the Unit. The Association may retain a pass-key to all Units. If it 
does, no Unit owner shall alter any lock, nor install a new lock, which prevents access when the Unit is 
unoccupied, unless the Unit owner provides a key to the Association. If the Association is not given a 
key, the Unit owner shall pay all costs incurred by the Association in gaining entrance to the Unit, as well 
as damage to his Unit caused by gaining entrance thereto, and all damage resulting from delay in gaining 
entrance to his Unit caused by the unavailability of a key. 

11.9 Pest Control. The Association may supply pest control services for the inside of each Unit, with 
the cost thereof being part of the common expenses. An owner has the option to decline such service 
unless the Association determines that such service is necessary for the protection of the balance of the 
Condominium, in which event the owner thereof must either permit the Association's pest control 
company to enter his Unit or must employ a licensed pest control company to enter his Unit on a regular 
basis to perform pest control services and furnish written evidence thereof to the Association. The cost of 
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pest control provided by the Association is a common expense, so the election of an owner not to use the 
service will not reduce the owner's assessments. 

11.10 Balcony Terrace Enclosures. Notwithstanding any provis10n hereinabove set forth to the 
contrary, the Board of Directors may (but is not required to) adopt a basic approved plan for screening 
and/or enclosing balconies. Owners of Units may screen or enclose the balconies serving their Units in 
accordance with said approved basic plan without specific consent from the Board of Directors, provided 
that such screening or enclosure conforms in all respects to the approved basic plans therefore. 
Notwithstanding the foregoing, the screening or enclosing of balconies located on the front side of a 
building shall be prohibited. 

11.11 Hurricane Shutters. Notwithstanding any provis10n to the contrary above, the Board of 
Directors shall adopt as required by law a model, style and color of hurricane shutter as a standard for use 
in the Condominium. No hurricane or storm shutters except the standard model, color and style adopted 
by the Board of Directors shall be used in or upon the Condominium. The Association is prohibited from 
failing to approve installation or replaceme]JJAtf~httffi e shutters if the request conforms with the 
following Board-approved specification~;:?{ .::.-~~ .. ;(11:ll~tbe of the roll-up type with frames and 
hous~ng constructed of n:ietal. Hurr~ ~\'"ur s!at~ may ~?li~ucted of metal or PVC. The frames, 
housmg and slats ofhumcane shu1e ~/ t be white m color. ~•-" \ 

12. USE RESTRICTIONS. ( Tit{~~:;;;~\··-~·udomi~tum P~. e~ shall be in accordance with the 
l' 1 ,,, ,, z 

1ro')?..."J\ 

following provisions: I / , .. \. \ 
l Il' \ I \ 1
I /! I . \ I \ l 

12.1 Units. Each Unit sha\ls~A~c , ..... Ji , ~lbn)Yj pt 1 
~me, as a residence and for no 

other purpose. No person who1}u.u;\pcit~t aibtmea · l8) years is allowed to occupy a 
Unit, except as expressly proJ{d~\in this Section 12. . 'r commercial activity shall be 
conducted in or from any Unit. 1Jte;~se of a Unit as a · ic io, . establishment shall be deemed a 
business or commercial use. ~i1•ie&triction shall not oeiC:pii,stpued to prohibit any owner from 
maintaining a personal or profession\IJ11j,~Jrom keepingc .s6nal, business or professional records 

in his Unit, o~ from hand~ing ~is ·~~tjfi!>Tif!ffi(<t,ofessional teleph~ne_ calls or _writt~n 
correspondence m and from his Umt. Such uses ..he.bqlr0ssfy declared customanly mcident to residential 
use. 

12.2 Occupancy in Absence of Owner. If the owner and any of his family members who 
permanently reside with him are absent from the Unit and are not occupying it, and the Unit has not been 
leased, the owner may permit his Unit to be occupied by his guests (at least one of whom be age 55 or 
older), provided notice is given to the Association ten (10) days before the intended occupancy, only in 
accordance with the following: 

(A) Any one person who is the parent or child of the Unit owner or of the Unit owner's 
spouse, if any, may occupy the Unit in the absence of the owner. 

(B) House guests not included within 12.2(A) are permitted for occupancy by only one (1) 
family in the Unit owner's absence and then only with the proviso that the family and its guests 
consist of no more than two (2) persons per bedroom. Such guests may stay only one (1) week 
and the total number of occasions for this type of guest occupancy in any Unit shall be limited to 
two (2) in each calendar year. 
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12.3 Exceptions. Upon prior written application by the Unit owner, the Board of Directors may make 
such limited exceptions to the foregoing restrictions as may be deemed appropriate in the discretion of the 
Board, for the sole purpose of avoiding undue hardship or inequity. The making of one exception shall 
not be construed as a precedent for later exceptions. 

12.4 Occupancy When Owner is Present. There is no restriction on the number of guests, whether 
related or unrelated to the owner, who may occupy the Unit together with the Unit owner. 

12.5 Minors. 

(A) When a Unit is occupied by the owner, or by the owner's closely related guests as 
defined in Section 12.2(A), a person under age eighteen (18) may occupy the Unit for a period 
not to exceed fifteen ( 15) consecutive days. The total number of occasions for this type of 
occupancy in any Unit is limited to two (2) in any calendar year. 

(B) When a Unit is lease?, mingr!-~fTU~~ the Unit on~y when the lessee is in residence, 
and then for only one ( 1) peno9" tJ\t~ ..~~~~:!~ ~ars dunng the lease term. Occupancy by 
minors while the lessee is n,of ..1i:rfesidence Ts ,:·11e~itted. The Condominium is housing 
for older persons. Unit~/~la. t be rented to or ~upi~ by anyone with children under 

1
eighteen ( 18) years of ar. / ···-·················................... \ \ 

. . \ \ 

12.6 Pets. The owner of ealh Uhi \ all~ets (not to exceed 20 inches in 
height ~red at the shoul4er, k{i 1 • ~eight), of a normal domesticated 
household type (such as a cat pr-4'.

1 
) , s ✓ q~idunder the owner's arm or be 

leashed at all times while on tlie.J::~n iurrr ·o ~tj The ability to keep such a pet 
is a privilege, not a right, and t~~.,,li}Qardof Directors is e 

1 
•• 

1der and enforce removal of any 
pet which becomes a source of J \ '~nable annoyance t . .. . itsof the Condominium. No pets 
of any kind are permitted in lease n!~- No reptiles, monke ·' k>4ents, amphibians, poultry, swine or 
livestock may be kept in the Condom· ~>::····"·•- ..·<:··\\ew.:·//.. 

'~ /'"· w .. : :~·"''"'~""'-'"''""~:·~\/',l ... ,, ""'·/'"'"",Ji'

·"··•·!I' I r:· ..r \,t,\.. ..f/ 

12.7 Nuisances. No owner shall use his tJnit,~ ..~ir•if to be used, in any manner which constitutes 
or causes an unreasonable amount of annoyance or nuisance to the occupant of another Unit, or which 
would not be consistent with the maintenance of the highest standards for a first class residential 
condominium, nor permit the premises to be used in a disorderly or unlawful way. The use of each Unit 
shall be consistent with existing laws and the condominium documents, and occupants shall at all times 
conduct themselves in a peaceful and orderly manner. 

12.8 HOUSING FOR OLDER PERSONS; MINIMUM AGES FOR OCCUPANCY; 
OCCUPANCY RESTRICTIONS UNDER THE FAIR HOUSING AMENDMENTS ACT OF 1988. 

(A) Statement of Intent. It is hereby publicly declared that the owners of this Condominium 
and the Association desire and intend to provide "housing for older persons" as defined in the Act 
and the Administrative Rules. Specifically, it is the desire and intent of this Association and its 
members that this Condominium qualify for the exemption for housing for older persons, 
sometimes referred to as the "Age 55 Exemption" provided in the Act. To that end, the 
occupancy restrictions and procedures stated in this Section 12 shall govern; and the Association 
shall do whatever ( within its powers) is necessary under the Act and Administrative Rules to 
strictly adhere to policies and procedures which clearly demonstrate an intent to provide housing 
for persons 55 years of age or older as described here. 
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(B) Occupancy by Older Persons; Age 55 or Over Housing. Except for future occupancies as 
provided for in Paragraph (C), below, no Unit shall be occupied or be permitted to be occupied by 
anyone unless there is at least one natural (1) person simultaneously occupying the Unit who has 
attained the age of 55 years. This occupancy requirement, if met, shall not be construed to permit 
occupancy by persons of an age otherwise prohibited in Sections 12.1 and 12.5. 

(C) Exceptions; future occupancies. The following future occupancies shall be permitted 
even though none of the occupants has yet attained the age of 55 years. 

(1) Occupancy by a surviving spouse, or a surviving non-spouse companion, who 
resided with the deceased at the time of the deceased's death. 

(2) Occupancy by any person who obtains ownership of a Unit directly by reasons of the 
death of the previous owner, such as by devise or inheritance. 

)\>~&Jg1.(D) Covenant to comply. :'i,&,deemed to have a written contract with 
the Association obligating t, .·orlessee to ·,~~t the occupancy requirements of this 
Section 12.8 are met at all ·s. To the extent law&(!;"~ occupancy requirement shall be 
construed as a covenant.yiinnJttg:~i~thtlsJ!n~.:.~ -r·\ \ \ 

l t w'Tu, \ \ \ 

(E) Proof of Age./ B,,koo.;:: \ titl~ to a Unit through any means 
' f i' ,t } ' 

whatsoe~er, and all p9rso1l¥\\f liyer 1r provide to the Association, a 
then vahd copy of a ti4aJ;

1 
· s .l} r e. e\b~b~ proof of age documents may 

include a current drive\\~:lt. ~e;""u. , i ~:titafe, current passport, credit cards. 
bearing photo ID, and\'a~\ other form of docu '· tat,ion · · · ted by the Association. This 
requirement applies rega\~~'\ofthe age of the pe \¥'~;,,~,,~\, 
(F) Non-occupancy St~:)Ji~!!~e the A .... · Rules require the Association to 
keep ~ ~eco~d o~ ?ccupied an~~~tfjopleJ:~~ · owners of eac~ Unit _must notify the 
Association m wntmg at least mnety-Stx•~94~.bettrS m advance of any penod of mtended absence 
of all occupants from the Unit for a period longer than thirty (30) consecutive days. The 
Association shall adopt and distribute a form for use in connection with reporting under this 
Paragraph (F). 

12.9 Signs. An Owner shall not post or display "For Sale", "For Rent", "Open House" or other similar 
signs within the Condominium or on the Condominium Property, without the prior written consent of the 
Association and subject to reasonable rules and regulations promulgated by the Board from time to time. 
Notwithstanding the generality of the foregoing, under no circumstances shall signage of any type be 
allowed to be placed on the roadways within the Condominium or at the front entry on Vanderbilt Drive, 
for the purposes of promoting any type of sale or event. Open houses for real estate sales, garage sales or 
estate sales are strictly forbidden. 

12.10 Motor Vehicles; Parking. No boat, boat trailer or other trailer of any kind, and no camper, 
mobile home, motor home, commercial truck or disabled vehicle is permitted to be kept or stored in the 
Condominium. No vehicle may be parked anywhere other than on paved areas intended for that purpose 
or in garages. Parking on lawns or landscaped areas is prohibited. No motorcycles, motor scooters, 
motorized bicycles commonly known as "mopeds," golf carts or other similar vehicles are allowed on the 
Common Areas. No commercial vehicles of any kind (other than those temporarily present on service 
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business, may be parked in the common elements for more than four (4) hours on any given day, unless 
such vehicle is necessary in the actual construction or repair of a structure or for grounds maintenance or 
maintenance of public utilities. The parking of a 2-axle, non-commercial pickup trucks and vans will be 
permitted if the following requirements are met: 

(A) The vehicle is used primarily for personal, non-business use, and has no exterior signage. 
Vans may not be used as a domicile or residence, either permanent or temporary. 

(B) Vans must have windows on both side panels and seating capacity throughout. 

(C) No commercial or unusual tools, racks, equipment, merchandise, materials or supplies are 
regularly kept or stored in the truck or van. 

(D) The vehicle is not used as a "vehicle for hire" such as limousine or taxi. 

12.11 Use of Common Elements. CommgJ:L.ha:H~r"5I!,lirwaysand other common elements shall not 
be obstructed, littered, d~faced or °!i~~\~"1§!~1:::~:<3al~onies, patios, porches, walkways,'~ ·· 
elevators, hallways and stairways sh9"lU,~tt.sedonly for tlre . mtended, and they shall not be used 
for hanging ?rdrying clothing, fo7lotii~~rcooking, for cleani . ?~s or other hou~ehold items, or f~r 
storage of ?1cycles or othe~ per. }ona.l/~li~¥ey~··\Q~.!~ ...~~.~~gh scre'api.ng\and/orenclos!ng of a balcony 1s 
performed m accordance with a1screriung·pt&, rey1~usly·aµproved'y tHr Board of D1rectors,no balcony 
may be carpeted, covered or 1nclq\ · ~Jl · · ·:( w~itten approval of the Board of 
Directors. The maintenance, *paiff r. ~ s*h ~pproved carpeting, covering or 
~nclosure shall be the responst,ili!}\,o(!~>?i~ n~ ~( flilYkind or description may be 
mstalled over concrete floors e'pros\<rt6·tne e 

\ ,#"1\\ 
12.12 Drones. For purposes h~~~ "Drone" shall be ctt1\fie\{1si{ wered, unmanned, aerial vehicle 
that use aerodynamic forces to pri\~1de'\t'ehicle lift, can fly a /dm911slyor be piloted remotely, and is 
designed to be recoverable. DronesMtW~. e permitted.~ . .wn within the Condominium Property, 
unless such J?rone is duly registerecf'~ti. :. ~11r~··~· ~·.. •··f~ensed by the FAA and is flown in 
accordance with FAA and all other apphcao •Sole al reqmrements. The operator of such Drone 
shall be solely responsible for any injury to a person or property, which results from use of such Drone, 
and if such operator is an invitee or guest of a Unit Owner, such Unit owner shall also be liable. No Drone 
shall be flown within the community in a manner to harass, spy or otherwise interfere with an Owner's 
reasonable expectation of privacy with respect to such Owner's residence or property. 

13. LEASING OF UNITS. In order to foster a stable residential community and prevent a motel­
like atmosphere, the leasing of Units by their owners shall be restricted as provided in this section. All 
leases of Units must be in writing. A Unit owner may lease only his entire Unit, and then only in 
accordance with this Section, after receiving the approval of the Association. The lessee must be a 
natural person. Unless an exception is approved by the Board, at least one person over age 55 must 
occupy the Unit at all times during the lease term when the Unit is occupied. 

13.1 Procedures. 

(A) Notice by the Unit Owner. An owner intending to lease his Unit shall give to the Board 
of Directors or its designee written notice of such intention at least twenty (20) days prior to the 
first day of occupancy under the lease together with the name and address of the proposed lessee, 
a fully executed copy of the proposed lease, and such other information as the Board may 
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reasonably require. The Board may require a personal interview with any lessee and his spouse,
if any, as a precondition to approval. 

(B) Board Action. After the required notice and all information or interviews requested have 
been provided, the Board shall have twenty (20) days in which to approve or disapprove the 
proposed lease. If the Board neither approves nor disapproves within that time, its failure to act 
shall be deemed the equivalent of approval, and on demand the Board shall issue a written letter 
of approval to the lessee. 

(C) Disapproval. A proposed lease shall be disapproved only if a majority of the whole 
Board so votes, and in such case the lease shall not be made. Appropriate grounds for 
disapproval shall include, but not be limited to, the following: 

(1) The Unit owner is delinquent in the payment of assessments at the time the 
application is considered; 

(2) The Unit owne~ tiilfe~:" . .his Unit without obtaining approval, or 
/' . -"''"''"~""'~ """''""'""' }' ' 

leasing to trou~les~~/ .. ·and/or re :Jor~,?trol or accept responsibility for the 
occupancy of his ynt.;)/,. ':;. \ 

(3) The rea/~st~' ;:~:;;;~~'i~ntar&~nt h~lin~the leasing transaction on behalf 
of the Unit /ow~,t:···::h{i81,Jl•;·••*st · · ~ l~ssee applicants inadequately, 
recommendin~ unf sifabNf 11ss ~ t1 leases without prior Association 

1approval; I ; l 

(4) The ap~fl~\on on its fac: indi~~ thi t . Lnseeking approval intends to 
conduct himself\~ ' t¥eanner inconsistent W-\ffi 9'~ntsand restrictions applicable to . . . '\ \ ...•,; { ..the Condommmm":\ · •,. ' ,./

"~)/?> . -·... ....,./
(5) The prospectiv~~lt. , Jfis(:6,~.~~ "ted o_fa felony involving violence to 
persons or property, a felony·nwoi~Jhg.sal~ or possession of a controlled substance, or a 
felony demonstrating dishonesty or moral turpitude; 

(6) The prospective lessee has a history of conduct which evidences disregard for the 
rights and property of others; 

(7) The prospective lessee evidences a strong probability of financial 
irresponsibility; 

(8) The lessee, during previous occupancy in this Condominium or another, has 
evidenced an attitude of disregard for the Association rules; 

(9) The prospective lessee gives false or incomplete information to the Board as part 
of the application procedure, or the required transfer fees and/or security deposit is not 
paid; 

(10) The owner fails to give proper notice of his intention to lease his Unit to the 
Board of Directors; or 
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(11) None of the proposed occupants under the lease is 55 years of age or older, or 
any one proposed occupant fails or refuses to provide adequate proof of age upon request. 

(D) Failure to Give Notice or Obtain Approval. If proper notice is not given, the Board at its 
election may approve or disapprove the lease. Any lease entered into without approval may, at 
the option of the Board, be treated as a nullity, and the Board shall have the power to evict the 
lessee with five (5) days notice, without securing consent to such eviction from the Unit owner. 

(E) Applications; Assessments. Applications for authority to lease shall be made to the 
Board of Directors on such forms and include such terms as the Board may provide from time to 
time. The legal responsibility for paying condominium assessments may not be delegated to the 
lessee. 

(F) Committee Approval. To facilitate approval of leases proposed during times when many 
of the members are not in residence, the Board of Directors may by resolution delegate its 
approval powers to an ad hoc coml;!i~~ 1twf!i~~sh1:1:!l or toconsist of at least three (3) members) 
the manager or {1.}~,~~~~ciationto assist in the operationmanageme~t ,SP~\~~~;!!!!~~::~ and 
management of the Condom¢~1?·j/. ··<i, .l~,,

//(!,;; ../ ·,,~~._.. ,\ 
13.2 Term of Lease and Freduenii~fl:ieasing. No Unit ma)\be leased more often than two times in 
any calendar year, with the min/murp ld~e·~ hF~gniri~tiy day of occupancy under thedays\Th~first 
lease shall determine in which frear·.,e:~~al~.,i.s~.··\<¥;.::~~~~~.~ed. \No lease may be for a period of 
more than one (1) year, and nq opt n for :e ~ee)1q ' · ~r\¥e,v th~ lease for any additional period 
shall be permitted. However, t~. '" •d;s on· · rot~~11lesame lease from year to year. 
No subleasing or assignment o((t ' b .. all ./fs/ 
13.3 Exceptions. Upon wri' / g')y{iof Directors may approve one 
additional lease of the Unit within µder unusual circumstances to avoid 

I 

undue hardship and inequity. ···········~············ ...,..· 

13.4 Occupancy During Lease Term. 1'lft:l,,Q1lfl..oul,'·n1e his family members within the first 
degree of relationship by blood, adoption or marriage, and their spouses and guests may occupy the Unit. 
The total number of overnight occupants of a leased Unit is limited to two (2) persons per bedroom. 

13.5 Occupancy in Absence of Lessee. If a lessee absents himself from the Unit for any period of 
time during the lease term, his family within the first degree of relationship already in residence may 
continue to occupy the Unit and may have house guests subject to all the restrictions in Sections 12 and 
13.4 above. If the lessee and all of the family members mentioned in the foregoing sentence are absent, 
no other person may occupy the Unit. 

13.6 Use of Common Elements and Association Property. To prevent overtaxing the facilities, a 
Unit owner whose Unit is leased may not use the recreation or parking facilities during the lease term, 
except pursuant to written waiver by the tenant of the right to use such facilities. 

13.7 Regulation by Association. All of the provisions of the condominium documents and the rules 
and regulations of the Association shall be applicable and enforceable against any person occupying a 
Unit as a lessee or guest to the same extent as against the owner. A covenant on the part of each occupant 
to abide by the rules and regulations of the Association and the provisions of the condominium 
documents, designating the Association as the owner's agent with the authority to terminate any lease 
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agreement and evict the tenants in the event of breach of such covenant, shall be deemed to be included in 
every lease agreement, whether oral or written, and whether specifically expressed in such agreement or 
not. 

13.8 Fees and Deposits Related to the Lease of Units. Whenever herein the Board's approval is 
required to allow the lease of a Unit, the Association may charge the owner a preset fee for processing the 
application, such fee not to exceed the maximum amount allowed by law. No fee may be charged for 

approval of a renewal or extension of a lease with the same lessee. The Association may also require any 
deposits that are authorized by the Condominium Act as amended from time to time. 

14. TRANSFER OF OWNERSHIP OF UNITS. In order to maintain a community of congenial, 
financially responsible residents with the objectives of protecting the value of the Units, inhibiting 

transiency, and facilitating the development of a stable, quiet community and peace of mind for all 

residents, the transfer of ownership of a Unit shall be subject to the following provisions: 

14.1 Forms of Ownership: 
·~·. (; ;::;:::>,. 

······-··=:.C, l l l'\ ::•.,

(A) One Person. A Unit ,vc,,.,.,.uwned bf'~ ka,,lu~lperson who has qualified and been 
Jc' ,,,,t $' "\

approved as elsewhere pr~yl. I ein. ~i-" · 

1 

or i:~~~~~~(~li1p~,Gt;, \vo more 

permi~ed. However, t1'1eiV!,· ~!ii~; · ~l~,f ex\bility in estate, tax or finan~ial 
plannmg, an? not to ~rea~f{c ist'1 ~p ll\ay ll>e used as short-term tr~ns1ent 
accommodat10ns for n\1~.1t>,~ own~r~ ari ~~.t~erthan husband and wife, the 

Board shall condition\ 'i I al'' . "~·igni~ 7~?e appr?ved na~ural person as 
"primary occupant". of the Umt by otl\lperfon~· · )1be as 1fthe pnmary occupant 
were the only actual ow' , py change in the pff~ry/ o✓ . • t shall be treated as a transfer of 
ownership by sale or gift' e'ctto the provisions' df'1111~.S~tion14. No more than one such 

change will be approved in a ~~~e.D2) mont~.,P€f1W\.,../ 

(B) Two More iers,is. Unit~y or natural persons is 

'''" J/'"I·Jr~,~."'""'=""'=""""'"'"'"-, t···"'' \ : ·""',J"
"··· ·.'. ,~., r·. •.··, ,. , .\ ..· ·:>·· .,. ' "'t·' I ' ·:'¾ '· ....., 

(C) Ownership by Corporations: ..~t!r~J)S·of1rusts. A Unit may be owned in trust, or by 
a corporation, partnership or other entity which is not a natural person, if approved in the manner 
provided elsewhere herein. The intent of this provision is to allow flexibility in estate, financial 
or tax planning, and not to create circumstances in which the Unit may be used as short-term 
transient accommodations for several individuals or families. The approval of a trustee, or 
corporation, partnership or other entity as a Unit owner shall be conditioned upon designation by 
the owner of one natural person to be the "primary occupant". The use of the Unit by other 
persons shall be as if the primary occupant were the only actual owner. Any change in the 
primary occupant shall be treated as a transfer of ownership by sale or gift subject to the 
provisions of this Section 14. No more than one such change will be approved in any twelve (12) 
month period. 

(D) Designation of Primary Occupant. Within thirty (30) days after the effective date of this 
provision, each owner of a Unit which is owned in the forms of ownership stated in preceding 
subsections 14.l(B) and (C) shall designate a primary occupant in writing to the Association. If 
any Unit owner fails to do so, the Board of Directors may make the initial designation for the 
owner, and shall notify the owner in writing of its action. If the ownership of a Unit is such that 
the designation of a primary occupant is not required, the Unit owner may, nevertheless, choose 
to designate one, subject to Board approval. 
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14.2 

14.3 

(E) Life Estate. A Unit may be subject to a life estate, either by operation of law or by a 
voluntary conveyance approved under 14.2 below. In that event, the life tenant shall be the only 
Association member from such Unit, and occupancy of the Unit shall be as if the life tenant was 
the only owner. Upon termination of the life estate, the holders of the remainder interest shall 
have no occupancy rights unless separately approved by the Association. The life tenant shall be 
liable for all assessments and charges against the Unit. Any consent or approval required of 
Association members may be given by the life tenant alone, and the consent or approval of the 
holders of the remainder interest shall not be required. If there is more than one life tenant, they 
shall be treated as co-owners for purposes of determining voting and occupancy rights under 
Section 14.l(B), above. 

Transfers. 

(A) Sale or Gift. No Unit owner may dispose of a Unit or of any ownership interest in a Unit 
b~ sale or gift (including agreem:~!.fo~~~i· -~~~t prior written approval of the Board of 
Dtrectors. /.. .,., C • , ·"· 

1 t ·s ''¼\,/ ,"i~~.\ . •· }I' 
(B) Devise or Inherit~116t,),, any owner acquire~lf~\ devise or inheritance, his right to 
occupy or use the Unit ~}{all.ye,~l}j~-~~.!~.~.~~~~.?val o~the 1;3~ardof Di~ectors under Secti?n 
14.3(A)(2) below. The/appfova¥·1shal,l e den1e;dto an de\1see or hetr who was the pnor 

I I & \ . • 

owner's lawful spouse ~t tht · f"d to \he owner by blood or adoption 
in the first degree. / (! I \ 

, :; l I 

(C) Other Transfer~·) r}o u ,,sle i . 1ir not covered in the foregoing 
1

subsections, that person\~ have no right to oce y or u ·unit before being approved by 
the Board of Directors u', ~ procedures outlin ~e.,.A '4.3 below. 

1 

(D) Committee Appro~·~~-Ot~litate transfer..s··~:.:'.,;~~~(~uringtimes when many members 
~.,,, ,Ji,"' "'• "'"",,~ '°""' .,~· 

are not in residence, the Boar(i:.~.Qf1'1:li.· · ·ate its approval powers to an ad hoc 
committee, which shall consist of ·at·i .i ··members. The Chairman of the committee 
shall be empowered to execute Certificates of Approval on behalf of the Association. The 
Board's approval powers may also be delegated to the Association's Property Manager. 

Procedures. 

(A) Notice to Association. 

(1) Sale or Gift. An owner intending to make a sale or gift of his Unit or any interest 
therein shall give to the Board of Directors or its designee written notice of such intention 
at least thirty (30) days before the intended closing date, together with the name and 
address of the proposed purchaser or donee, a copy of the executed sales contract, if any, 
and all other information the Board may reasonably require. The Board may require a 
personal interview with any purchaser or donee and his spouse, if any, as a pre-condition 
to approval. 

(2) Devise, Inheritance or Other Transfers. The transferee must notify the Board of 
Directors of his ownership and submit a certified copy of the instrument evidencing his 
ownership and such other information as the Board may reasonably require. The 
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transferee shall have no occupancy or use rights until and unless approved by the Board, 
but may sell or lease the Unit following the procedures in this Section or Section 13. 

(3) Demand. With the notice required in Subsection (A)(l) above, the owner or 
transferee seeking approval may make a written demand that if the transfer is 
disapproved without good cause, the Association shall furnish an approved alternate 
purchaser who shall purchase the Unit at the same price and upon substantially the same 
terms as in the disapproved sales contract, or if no contract is involved, for the fair market 
value of the Unit determined as provided below. 

(4) Failure to Obtain Prior Approval. If any owner fails to seek and obtain the 
Association's approval prior to selling an interest in a Unit, such failure shall create a 
presumption that the seller and the purchaser intended to violate the covenants of this 
Declaration, and shall constitute good cause for Association disapproval. 

(B) Board Action. Within thirty0.(J(}},tla~ after receipt of the required notice and all 
information or interviews requ~$t<i~.,:~\:P:~l~) ··•, ~!)' (60) days after the notice required by 
p~ragraph 14.3(A) above ~a:···~~1:eo,wh1clre , ,t~}t(s first, the Board _shall aprrove or 
disapprove the transfer. ~f ,·,'§fer is approved, the ~rb~l shall be stated ma Certificate of 
Approval exe~uted by t~/ Prri~ent~•·\lk,~.-~~~si?e~~ or _Se~eta~ of the Ass?ciation in re~o~dable 
~arm ~~ delivered to tetf1ansf,e'roo.~,,,If yi~."BbMa\neither\appr\?ves nor _disapproves withm the 
time hmits as set forth/abot,> ~ .~

1
,tQ~, . 4~me~the eqmvalent of approval and 

on demand the Board ~hall(fss ~·, ~· ~16the ttlt1nsferee. 
\ lt @' f j 

I ~ ! I 

(C) Disannroval. \ . ....,:'"~,::::, , 
\ r•• \ 

1 

l<I< I / ,~/ 

( 1) With Good\ \is.e. Approval of th , , S<fii,tt'ie~:Ahall be withheld for good cause 
only if a majori . · lqe whole Board so ti'~ ·s!%,,aj;t'erreceiving a written opinion of 

~ .. ,, .
counsel that good c~ · · ts. Only :nimay be deemed to constitute good 
cause for disapproval: ·,,. 

¾,,,,,"'"•~," 

(a) The person seeking approval has been convicted of a felony involving 
violence to persons or property, a felony involving possession or sale of a 
controlled substance, or a felony demonstrating dishonesty or moral turpitude; 

(b) The person seeking approval has a record of financial irresponsibility, 
including without limitation prior bankruptcies, foreclosures or bad debts; 

(c) The person seeking approval gives the Board reasonable cause to believe 
that person intends to conduct himself in a manner inconsistent with the 
covenants and restrictions applicable to the Condominium; 

(d) The person seeking approval has a history of disruptive behavior; 

(e) The person seeking approval has evidenced an attitude or disregard for 
Association rules or the rights or property of others, by his past conduct; 

(f) The transfer to the person seeking approval would result in that person 
owning more than two (2) Units in the Condominium; 
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(g) The person seeking approval has failed to provide the information, fees 
or interviews required to process the application in a timely manner, or provided 
false information during the application process; 

(h) The transaction, if a sale or gift, was concluded by the parties without 
having both sought and obtained the prior approval required herein; 

(i) The person seeking approval fails or refuses to enter into a Use and 
Services Agreement with the management company before or at the closing of 
the purchase; or 

G) None of the proposed occupants would be age 55 or older, or if the 
proposed purchaser fails to provide adequate proof of age upon request, if he is 
also to be the occupant. 

.··{!~i~1ii~~(2) Without Goo~/ l.~o~ be denied unless a ~ajority of the 
whole Board so vote,~: froard d1sappt:Q , qhout good cause, and 1f the owner or 
transferee has mas}et. ,/ emand set forth in ctto~4.3(A)(3), then within thirty (30) 
days aft~r the .~?ftrd Jrl~iR"§••at\~~i~~-th~.. transa~ion ~as disapproved, the Board shall 
deliver m wn~fh? JbtM·ffi¥per ,C~erelna~er "thc\_sel1tr") the name of_ an approved 
purchaser who/w1ll/g · e, ~nd upon substantially the same 
terms, as in t~ dil~P es 4ontract was involved, or if the 
Association. c~~ll~~e . t if~~/ goo~ faith purchase pr_ice,the 
purchase pnce\~ha\l 1 as ·~"!!· thC:· e/~'~e paid shall be determmed by 
agreement, or i~\$~ absence of agreemen ha\l b ' ir market value determined by 
the arithmetic ~\ ·· e of appraisals o / s ¢rtified property appraisers, one 
selected by the s~ aml, the other by the As 

1 

• .,✓' .ri./The cost of the appraisals, and all 
other closing costs i &!~:Where no sales.Y .,ilinvolved, shall be shared equally by 

·anpay for his ~~n title insurance, and 
all costs of mortgage financm"g,:..fieM~µr·· taxes and condommmm assessments shall 
be prorated to the date of closing and the parties shall bear their own attorneys fees, if 
any. The closing shall take place not more than sixty (60) days after the date of Board 
disapproval or thirty (30) days after determination of fair market value by appraisal, 
whichever occurred last. Failure or refusal to close by either party shall constitute a 
breach of contract and shall entitle the other party to seek specific performance or 
damages. 

the buyer and seller, e3tl~g1:j1'1ptr.Pf\Z~ 

(3) If the Board fails to deliver the name of the approved purchaser within thirty (30) 
days as required above, the original proposed purchaser shall be deemed approved, 
despite the Board's former disapproval, and upon demand a Certificate of Approval shall 
be issued. 

14.4 Exception. The provisions of Sections 14.2 and 14.3 are not applicable to the acquisition of title 
by a first mortgagee who acquires title through the mortgage, whether by foreclosure or deed in lieu of 
foreclosure. 
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14.5 Unapproved Transfers. Any sale or transfer which is not approved, or which is disapproved 
pursuant to the terms of this Declaration shall be void unless subsequently approved in writing by the 
Board. 

14.6 Fees and Deposits Related to the Sale of Units. Whenever herein the Board's approval is 
required to allow the sale or other transfer of an interest in a Unit, the Association may charge the owner a 
preset fee for processing the application, such fee not to exceed the maximum amount allowed by law. 

15. INSURANCE. In order to adequately protect the Association and its members, insurance shall 
be carried and kept in force at all times in accordance with the following provisions: 

15.1 By the Unit Owner. Each Unit owner is responsible for insuring his own Unit, and the personal 
property therein; all floor, wall and ceiling coverings; all built-in cabinets, appliances, water heaters, air 
conditioning and heating equipment, and electrical fixtures that are located within the Unit and required to 
be repaired or replaced by the owner, and all alterations, additions and improvements made to the Unit or 
the common elements by the owner or hi§ ..• p:r@aooesttQrs in title. Each Unit owner should carry 
home~wner's insurance, with endorse~e~jl!~~~@,~lg ~e and _wi~d-driven rain, additions and 
alterations, and loss assessment prot~ ·'..;l;very hazarch• t~pohcy issued or renewed on or after 
January 1, 2009, to an individual yti ner must contain a p~~OQ stating that the coverage afforded 
by such policy is ex~e.ss covera?l ov 

1 
~a~QIJ,~!-~~:.~ve~!ble u~er ~y other policy covering the same 

property. Such policies must /hcl~de ~ee~,,. A.~,~~~strlerl.t\cov~ra~oi\no less ~ha~ ~o thou~and and 
no/100 dollars ($2,000.00) per oci. . ....•~. . · sue~ to an md1V1dual Umt Owner 
providing such coverage does ip.ot rw6v ;tht~ ..qf thtj Association. 

t lt \ I f \1 j 

\ .·~. ll \ \ :r l 'l i '""'WiI 
(A) All improvem~~l~ "tio'n~·f ·~"!!· onr~i /~terty that benefit fewer than all 

Unit Owners shall be insured b)\ ~Vnit Owner or Ownet\!3avi+g . · thereof. 
\ \ ~,;~':{rt>• // 

15.2 Association Insurance· d Authori to Otit'·fi~./,~e Board of Directors shall obtain 
and keep in force the insurance cove g~~~~ it is requi!'.~ '"·cagy'by law and under the condominium 
documents, and may obtain. and keep'~ .. -:~~~~,~1;c;-····· ftional i?surance c~verage as _it deems 
necessary. The name of the msured shall oe· · ilia,t1 and the Umt owners without nammg them, 
and their mortgagees, as their interests shall appear. The Association shall not self-insure. 

15.3 Required Coverage. The Association shall maintain adequate insurance covering the buildings 
and other improvements on the Condominium Property that the Association is required to insure, as well 
as all Association Property, in such amounts, and with such deductibles, as is determined annually by the 
Board of Directors in the exercise of its good business judgment, such insurance to afford at least the 
following protection: 

(A) Hazard Insurance for Property. Loss or damage by fire, extended coverage (including 
windstorm), vandalism and malicious mischief, and other hazards covered by what is commonly 
known as an "All Risk" property contract. For full insurable value, replacement cost, or similar 
coverage, based upon the replacement cost of the property to be insured as determined by an 
independent insurance appraisal ( or update of a prior appraisal) which shall occur once every 
thirty six (36) months and be performed by an insurance appraiser selected by the Board. Every 
hazard insurance policy issued or renewed on or after January 1, 2009, for the purpose of 
protecting the Condominium, shall provide primary coverage for: 
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(1) All portions of the Condominium Property as originally installed or replacement 
of like kind and quality, in accordance with the original plans and specifications; 

(2) All alterations or additions made to the Condominium Property or Association 
Property pursuant to Florida Statutes Section 718.113(2); and 

(3) The coverage shall exclude all personal property within any Unit or limited 
common elements, and floor, wall and ceiling coverings, electrical fixtures, 
appliances, water heaters, water filters, built-in cabinets and countertops and 
window treatments, including curtains, drapes, blinds, hardware and similar 
window treatment components, or replacements of any of the foregoing. 

(B) Liability. Premises and operations liability for bodily injury and property damage in such 
limits of protection and with such coverage as are determined by the Board of Directors, with 
cross liability endorsement to cover liabilities of the Unit owners as a group to a Unit owner. 

(E) Statuto 
1,-, 

15.4 Optional Coverage. t'~ 
the Board of Directors may det"'\-~ ..,¥.,,. 
of the more common options inc 

(A) Flood insurance. 

(C) Broad Form Comprehensive General Liability Endorsement. 

(D) Elevator Liability & Elevator Collision. 

(E) Directors and Officers Liability. 

(F) Medical Payments. 

(G) Leakage, seepage and wind-driven rain. 

(H) Endorsement for loss by operation of local ordinance. 

15.5 Description of Coverage; Deductibles. A detailed summary of the coverage included in the 
master policies, and copies of the master policies, shall be available for inspection and copying by Unit 
owners or their authorized representatives upon request. Policies may include deductibles, and such 
deductibles shall be determined by the Board of Directors. Deductibles shall be consistent with industry 
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standards and prevailing practice for communities of similar size and age, located in Collier County, 
Florida, and having similar construction and facilities as the Condominium. The Board shall establish the 
amount of deductibles based upon the level of available funds and predetermined assessment authority at 
a meeting of the Board, and such meeting shall be open to all Unit Owners. The notice of such meeting 
must state the proposed deductible and the available funds and the assessment authority relied upon by the 
Board and estimate any potential Assessment amount against each Unit, if any. The meeting described in 
this Paragraph 15.5 may be held in conjunction with a meeting to consider the proposed budget or an 
amendment thereto. 

15.6 Waiver of Subrogation. If available and where applicable, the Board of Directors shall 
endeavor to obtain insurance policies which provide that the insurer waives its right to subrogation as to 
any claim against the Unit owners, or their respective servants, agents or guests, except for any claim 
based upon gross negligence evidencing reckless, willful or wanton disregard for life or property. 

15.7 Insurance Proceeds. All insurance policies purchased by the Association shall be for the benefit 
of the Association, the Unit owners and theii: wo~a~~es, 11,stheir interests may appear, and all proceeds 
from ~ol_icies purchased b~ the Assoc.i,~~;iot .!~ti~~~~!Y to the Ass?ciation. The_ duty of the 
Association shall be to receive such ~:S: are paia, aRQ \o ,:hN~ the same m trust, and disburse them 
for the purposes stated herein and fl enefit of the Unit o~in~ their respective mortgagees in the 

following shares: / ,,,,,,,,,,,,,,,,, \ \ 
1 

(A) Common Elerrl~nts/,,, to common elements shall be held 
in as many undivided fhar~t' f\eacfi Unit owner being the same as 
his share in the commq~,~,l '1 

J I 

\\~,~"':~, \, ' 1i\ \ 
(B) Units. Proceed\\r~~ived on account of cflwage lwit e Units shall be held in prorated 
shares, based on the am\iw,1t\ofdamage within t:Ii'. 1 

nit as a percentage of the total 

damage within all Units. ~;:\~~ ' 

(C) Mortgagee. If a mortg~ issued as to a Unit, the shares of the 
mortgagee and the Unit owner sha ·-·~"'-""·'"~""-"erests appear. No mortgagee shall have the 
right to require application of insurance proceeds to any mortgage it may hold against a Unit, 
unless insurance proceeds on account of damage to that Unit are not used for repairs, or the 
proceeds exceed the actual cost of repairs or reconstruction. Except as otherwise expressly 
provided, no mortgagee shall have the right to participate in determining whether improvements 
will be repaired or reconstructed after casualty. 

(D) Deductibles. The policies may provide for reasonable deductibles. In the case of 
property insurance, the deductible shall be paid by the party who would be liable for the loss or 
responsible for repairs in the absence of insurance. If multiple parties would be responsible, the 
deductible shall be allocated among them in proportion to the amount each party's loss bears to 
the total. 

15.8 Distribution of Proceeds. Insurance proceeds from Association policies shall be distributed to 
or for the benefit of the Unit owners in the following manner: 

(A) Costs of Protecting and Preserving the Property. If a person other than the person 
responsible for repair and reconstruction has properly advanced funds to preserve and protect the 
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property to prevent further damage or deterioration, the funds so advanced shall first be repaid, 

with interest if required. 

(B) Cost of Repair or Reconstruction. If the damage for which the proceeds are paid is to be 

repaired or reconstructed the remaining proceeds shall be paid to defray the costs as provided in 
Sections 15.7 (A) and (B). Any proceeds remaining after repairs and reconstruction shall be 

distributed to the beneficial owners, remittances to Unit owners and their mortgagees being paid 

jointly to them. 

(C) Failure to Repair or Reconstruct. If it is determined in the manner elsewhere provided 

herein that the damages for which the proceeds are paid shall not be reconstructed or repaired, the 

proceeds on account of that damage shall be distributed to the beneficial owners, remittances to 

Unit owners and their mortgagees being payable jointly to them. 

15.9 Association as Agent. The Association is hereby irrevocably appointed as agent for each Unit 

owner to adjust all claims arising under in~1::1ra•l_~f~l'C?!i~~~,~urchasedby the Association for damage or 

loss to the Condominium Property. .,./•"\.:\.\:~~~~~~:-~)(l;~~'•., 
,t~"" I .· ~~,·~""~"""' ""•·,.,_""'·::A:.\l ')""~~.\, 

16. REPAIR OR RECONS'J;It(U,✓ ON AFTER CASbt"~l~ If any part of the Condominium 

Property is damaged by casua~, wh~thet'··il:BQhow it shall ~ re'\onstructed or repaired shall be 

determined in accordance with t~is ~/cti~t~ndj~T;ciiYd~miniu ·.Act'\ All reconstruction work after a 

casualty loss shall be undertakep by/~Jle;A~~c: . ~¾,e a\ithorized in this section. A Unit 
1 .fwiith tpe prior written consent of the owner may undertake reconstrpctiqp wor~ 6n1 

board of administration. Ho"1e · ' 
1 

:ne4 ~llJ'Pnthe approval of the repair 

methods, the qu~lifications_oft~ e con,trlict;~~/is used for ~hatpurpose. A_Unit 
owner shall obtam all reqmred v!l ibr tocommencmg reconstruction. 

)¼\%,,,/ J.., / 

16.1 Unit Owner Res onsibih it owners are respo~:J. e,,.~¢the cost of reconstruction of any 

portions of the Condominium Prope - .. ~.~Ji the U~i~ ·required to carry casualty insurance, 

and any such reconstruction work undeh~~h/~~in- .. - ·!~·fl shall be chargeable to the Unit owner 

and enforceable as an assessment. Where'4t,s,i.. age occurs within one or more Units, any 

Association insurance proceeds on account of the loss or damage shall be distributed to the owner(s) of 

the damaged Unit(s) in shares as provided in Section 15.7 above. The owner(s) of the damaged Unit(s) 

shall be responsible for reconstruction and repair. The Association is not obligated to pay for any 

reconstruction or repair expenses due to casualty loss to any improvements installed by a current or 

former owner of the Unit if the improvement benefits only the Unit for which it was installed and is not 

part of the standard improvements installed on all Units as part of original construction, whether or not 

such improvement is located within the Unit. This paragraph does not relieve any party of its obligations 

regarding recovery due under any insurance implemented specifically for any such improvements. 

16.2 Association Responsibility. Any portion of the Condominium Property required to be insured 

by the Association against casualty loss pursuant to Section 15.3, above, which is damaged by casualty 

shall be reconstructed, repaired, or replaced as necessary by the Association as a common expense. All 

hazard insurance deductibles, uninsured losses, and other damages in excess of hazard insurance coverage 

under the hazard insurance policies maintained by the Association are a common expense of the 

condominium, except that: 

(A) A Unit owner is responsible for the costs of repair or replacement of any portion of the 

Condominium Property not paid by insurance proceeds, if such damage is caused by intentional 
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conduct, negligence, or failure to comply with the terms of the declaration or the rules of the 
Association by a Unit owner, the members of his or her family, Unit occupants, tenants, guests, or 
invitees, without compromise of the subrogation rights of any insurer as set forth in Subsection 
15.1, above. 

(B) The provisions of Subsection 16.2(A), above, regarding the financial responsibility of a Unit 
owner for the costs of repairing or replacing other portions of the Condominium Property also 
apply to the costs of repair or replacement of personal property of other Unit owners or the 
Association, as well as other property, whether real or personal, which the Unit owners are 
required to insure under Section 15 .1, above. 

(C) To the extent the cost of repair or reconstruction for which the Unit owner is responsible 
under this paragraph is reimbursed to the Association by insurance proceeds, and, to the extent 
the Association has collected the cost of such repair or reconstruction from the Unit owner, the 
Association shall reimburse the Unit owner without the waiver of any rights of subrogation. 

(D) The Association is not oq · ,,,/·· ~~~~:::t~vl....")t,Qr reconstruction or repairs of casualty 
losses as a common expens / sualty losses i(t1q:1Rwnor should have been known to a 
Unit Owner and were n9( ~£>rted to the Associati~t.ntf\ after the insurance claim of the 
Associa~ion for that cas7alty/"'~~~!rtettor.r~.s21Jef with\fina\ty, or denied on the basis that it 
was untimely filed. .1 J "'" .r,. \ - \ \

I ll /''"J~{''\ ,·~£?\\ 
16.3 Dama e to Common Ele "e - 'e's tha' 1 n 

1

ial"l Where loss or damage occurs 

to the common elements,. b~t \~i; '~,~9/'j~~';l s~b l'J,~ /hereinafter defined, it shall be 
manda~ory for the Associat10n\(~,, ~pair, restore and relt.!-nld ~1a~te caused by the loss, and the 
followmg procedures shall apply;'Z 1 ;, \ · , /. 

\ "'"'i½i'., l t/~A'wj~,~\ ,' 

(A) . The Boar~ of Dire~!;~\~!. ~romptly obtai~.i~~b~~,~~d detailed estim_atesof the cost of 
repair and restoration, and shltl~go}:.tateJ!-!!Q£.Qnt~c.\'0r}epair and reconstruction. 

·<:.., \ ,~:t.:::·:a·P~,·:.·::>/~.,¾,%'¾,:~""l~l 
(B) If the proceeds of insurance anollvaifatfle reserves are insufficient to pay for the cost of 
repair and reconstruction of the common elements, the Association shall promptly, upon 
determination of the deficiency, levy a special assessment against all Unit owners in proportion to 
their shares in the common elements for the deficiency. Such special assessment need not be 
approved by the Unit owners. The proceeds from such special assessment shall be added to the 
funds available for repair and restoration of the property. 

16.4 "Very Substantial Damage." As used in this Declaration, the term ':very substantial damage" 
shall mean loss or damage caused by a common occurrence whereby at least three-fourths (3/4ths) of the 
total Units cannot reasonably be rendered habitable within sixty (60) days. Should such "very substantial 
damage" occur: 

(A) The Board of Directors and the officers, or any of them, are authorized, regardless of any 
other provision of this Declaration, to take such action as may reasonably appear to be necessary 
under emergency conditions, as further provided in Section 4.16 of the Bylaws. This authority 
includes actions to protect life and property, to evacuate or shore-up structures and salvage 
property, to engage security to protect against looting or other criminal acts, and to alter the 
Condominium Property or Association Property as might be reasonable under the circumstances 
to protect the Condominium Property or Association Property from further damage or 
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deterioration. This authority includes the authority to expend any and all available Association 
funds, including reserves. 

(B) The Board of Directors shall endeavor to obtain comprehensive, detailed estimates of the 
cost of repair and restoration. 

(C) A meeting of the members shall be held not later than sixty (60) days after the Board has 
obtained the estimates, to determine the opinion of the membership with reference to rebuilding 
or termination of the Condominium, subject to the following: 

( 1) If the insurance proceeds, reserves and other Association funds available for the 
restoration and repairs that are the Association's responsibility are sufficient to cover the 
estimated cost thereof, so that it is reasonably anticipated that the repairs and 
reconstruction can be accomplished without levying special assessments that exceed 
fifteen percent (15%) of the total annual budget for the Condominium in the year in 
which the casualty occurred,Jbe.G<3~(1tum shall be repaired and reconstructed unless 
at le~st ~o-~hird~ (2~}J> ..... -~~}V.~fW:~•.interests ?f the Condominium vote for 
termmat1on, m wh1clY ondommrun:t M1~{tQe termmated. 

~~likel/~i~~~~e~;~~:~11~:e;~:!:'.:~1:~:1:;re::
_l 1 \' t. \ \ 

same number 4nd <Je. · e.:Ji\mra~ce proceeds, reserves and other 
Association flfnds/t!1v /,t~~air ~e not sufficient to cover the 
estimated cos1 ~~~ " .• ittatep~!af t the repairs_ and reconstruction 
can be acco . e y ·vyt1 · ecfftt···11:~sr~ents exceedmg fifteen percent 
( 15%) of the t • nual budget for the dojnin}'ti~ jn the year in which the casualty 
occurred, the , inium shall be t a~gl~ (!!)9/the property removed from the 

I 

provisions of the "'"'i•u•uu,inium Act, unless a ·· · .Wo-thirds (2/3rds) of the total voting 
interests of the Co~ ')a vote agains .t~·· .fltfon. If the requisite number of Unit 
owners vote against t~l'Rli!l .. ;;~:p: •~. ·· 'irectors shall levy such assessments as 
are necessary, and shall pro'c !i.ith~ cessary repairs and restoration. The proceeds 
from the special assessments shall be added to the funds available for repair and 
reconstruction. 

(D) If any dispute shall arise as to whether "very substantial damage" has occurred, or as to 
the amount of special assessments required, a determination by at least two-thirds (2/3rds) of the 
Directors shall be conclusive, and shall be binding upon all persons. 

16.5 Application of Insurance Proceeds. It shall always be presumed that monies disbursed for 
repair and reconstruction come first from insurance proceeds; if there is a balance of insurance proceeds 
left in the funds held by the Association after the payment of all costs of repair and reconstruction, such 
balance shall be distributed to the Unit owners, except as otherwise provided in Section 15.7(C) above. 

16.6 Equitable Relief. In the event of damage to the common elements which renders any Unit 
uninhabitable, and repairs and reconstruction are not begun and completed within a reasonable period of 
time, the owner of the uninhabitable Unit may petition a court for equitable relief, which may include 
termination of the Condominium and partition of the former Condominium Property. For the purposes of 
this provision, it shall be conclusively presumed that repair and reconstruction has begun and been 
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completed within a reasonable period of time if substantial work is commenced within six (6) months 
following the damage or destruction, and is completed within nine (9) months thereafter. 

16.7 Plans and Specifications. Any repairs or reconstruction must be substantially in accordance 
with the plans and specifications for the original buildings, or according to different plans and 
specifications approved by the Board of Directors, by the owners of at least three-fourths (3/4ths) of the 
Units, and by the Primary Institutional Mortgagee, if any. Such approvals may not be unreasonably 
withheld. However, no change in plans and specifications shall materially reduce the interior floor space 
of any Unit without the consent of the Unit owner and his institutional mortgagee, if any. 

17. CONDEMNATION. 

17.1 Deposit of Awards with Association. The taking of all or any part of the Condominium 
Property by condemnation, or eminent domain or by deed under threat of condemnation shall be deemed 
to be a casualty to the portion taken. Awards for the taking shall be deemed to be proceeds from 
insurance on account of the casualty. Even through the awards may be payable to Unit owners, the Unit 
owners s~all deposit t~e awa~ds with ~he,.J~s ··p·•· • ll?f~ ·f"{l,ny fail to do so, a special charge shall be 
made agamst a defaultmg Umt owner JB' n "61.a'i{ ''Qr the amount of that award shall be set 
off against any sums payable to that<{ ,J'"~t>:, 

'\'.· "'-'\ 
17.2. Determinati_on Wheth,r{/ ti~ti,ll~e\,G&ndo~i:\!ium. \ Wh~her the Condominium ~ill ~e 
contmued after a takmg by con~emi;tat1on, em1 t·d mam r by de~d under threat of condemnation will 
be determined in the same ma'11er/p ~9', ~~ ~\dat\i.aged property will be repaired 
or reconstructed or after a casu~lty;!~ ti!, (iem~ation only results in the taking 
of common elements, then at \eit~~1' ' v4tifffl interests of the Condominium 
must vote in favor of such term~a'ti~n. / ,e::,'/

\ ~'.\ \ / /<·:~·/ 
17.3 Disbursement of Funds. ommmm ll}l!,t~d~tfieproceeds of all awards and other 
payments will be deemed Associati d shall itµ<'.{' distributed in the manner provided 
for insurance proceeds when the Con .tenni ,,icasualty. If the Condominium is not 
terminated, but the size of the Condomiifill ;'jI l(e '. !Jd~ ,"'the owners of Units to be diminished or 
eliminated, if any, will first be made whole, an aiiy~foperty damaged by the taking will be made usable 
in the manner provided below. Proceeds of awards and special assessments shall be used for these 
purposes and shall be disbursed in the manner provided for disbursements of funds after a casualty. 

17.4 Association as Agent. The Association is hereby irrevocably appointed as each Unit owner's 
attorney-in-fact for purposes of negotiating or litigating with a condemning authority for the purpose of 
realizing just compensation. 

17.5 Units Reduced but Habitable. If the size of a Unit must be reduced, and the remaining portion 
of the Unit can be made habitable, the awards for the taking of a portion of that Unit shall be used for the 
following purposes in the order stated, and the following changes shall be effected in the Condominium: 

(A) Restoration of Unit. The Unit shall be made habitable. If the cost of doing so exceeds 
the amount of the award, the additional funds required shall be paid by the owner of the Unit. 

(B) Distribution of Surplus. The balance of the award, if any, shall be distributed to the 
owner of the Unit and to each mortgagee of the Unit, the remittance being made payable jointly to 
the owner and mortgagees. 
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(C) Adjustment of Shares in Common Elements. If the floor area of a Unit is materially 
reduced, the number representing the share in the common elements appurtenant to the Unit shall 
be reduced in the same proportion as the floor area of the Unit is reduced, and the shares of all 
Unit owners in the common elements shall be proportionately restated by an amendment of the 
Declaration adopted under Section 718.110(5), Florida Statutes. 

17.6 Unit Made Not Habitable. If the condemnation is of an entire Unit or reduces the size of a Unit 
so that it cannot be made habitable, the award for the taking of the Unit shall be used for the following 
purposes in the order stated, and the following changes shall be effected in the Condominium: 

(A) Payment of Award. The award shall be paid to the owner of the Unit and to each 
mortgagee of the Unit as their interests may appear, the remittance being made payable jointly to 
the owner and mortgagee(s). 

(B) Addition to Common Elemepts."·If·~ssibJe and practical, any remaining portion of the 
Unit shal_lbecome part of the co ~.~e!~~~~~;~l ~e placed in condition for use by some 
or all Umt owners Ill a mann/~. . ¥ecloy the ~oarif~f~ectors. 

11 

(C) Adjustment of ~~:r~t :i~•Gemmon Elements~~~~~hares in the common elements 
appurtenant to the Unit{ thaf corit½ntrewps "i;,ai:fotlfte\Condo~inidfn shall be adjusted to distribute 
the own~rship of the c?mm/ ~ .~ ~~;~um~er of Units. This shall be done 
by restatmg the shares/of cf g o, nionjelements as percentages of the 

1 
total of the numbers re~r~~ 

1 
• e~if1~~prior to the adjustment.

I\ ': ••• :~. \ \. . • I i 

(D) Assessments. '{~t~ award to the Assd. ·;itio+ fi. 1 
age to the common elements 

resulting from a taking i' ~ \µfficient to pay the of ~i{ .. ing the remaining portions of the 
Unit for use as a part oft blt\µion elements, the ~i1i~t' 

1 

funds required for those purposes 
shall be raised by special a ie against all.JJni~,~Jifrs who will continue as owners of 
Units ~fter the c~anges in the , the taking.!!! yjiiyi:f,~(!i~;~by·The assessments shall be 
made m proportion to the shares o ·e ... Ol:1!nersm the common elements after the changes 
affected by the taking. 

17.7 Taking of Common Elements. A wards for the taking of common elements only shall be used to 
make the remaining portion of the common elements usable in a manner approved by the Board of 
Directors. The balance of such awards, if any, shall become part of the common surplus. 

17.8 Amendment of Declaration. Any changes in Units and in the common elements, in the 
ownership of the common elements, and in the sharing of common expenses that are necessitated by 
condemnation or eminent domain shall be accomplished by amending this Declaration and Exhibits "A" 
and "B" in conformity to the changes mandated by Sections 17 .5 and 17 .6 above. Such amendments need 
be approved only by the owners of a majority of the Units. Approval of, or joinder by, lien holders is not 
required for any such amendment. 

18. TERMINATION. The Condominium may be terminated in the following manner: 

18.1 Termination Because of Economic Waste or Impossibility. 

SECOND AMENDED AND RESTATED DECLARATION OF CONDOMINIUM 
Page 34 



OR 5399 PG 231 

(A) Notwithstanding any provision to the contrary in this Declaration, the Condominium may 
be terminated by a plan of termination approved by the owners of at least 66-2/3% of the Voting 
Interest when: 

(1) The total estimated cost of repairs necessary to restore the Condominium 
improvements to their former condition or bring them into compliance with applicable 
laws or regulations exceeds the combined fair market value of all Units in the 
condominium after completion of the repairs; or 

(2) It becomes impossible to operate or reconstruct the Condominium in its prior 
physical configuration because of land use laws or regulations. 

(3) If the Condominium suffers "very substantial damage" to the extent defined in 
Section 16.4 above, and it is not decided as therein provided that the Condominium will 
be reconstructed or repaired, the condominium form of ownership of the property in this 
Condominium will be termjnaJ~d:i;~,,,,"~- ,,,"i,, :,:·:'½"",,i"•t.:~ ~,,/'',P,,,/'" \ 

18.2 Optional Termination. ' above, the Condominium may beE1~(· . ,rovided in Sec \/l"lt§?~, 
terminated pursuant to a plan of t¢rnl$fion approved by at leas J5¾\ofthe total Voting Interests of the 

Condominium i~no~ more than y6P:FetiI§I!ne"~t~-\l:Qt,i1:~ Inte~ts_ o\ the Condominium have rejected 
the plan of termmat1on by nega¥ve yote or by · ch g wn n obj-e\t10n~thereto. 

l lf "'l \ \ 

18.3 Mortgage Lienholderk. . thstiin<Jin aM thb cobtrary in this Declaration or the 
1 

Act, approval of a plan of term\n:ati~\"'ih::::~e~~W'~ ' i lien affecting a Condominium 
Parcel is not required unless t}\: kin of termination wrJt,resuft m .. than the full satisfaction of the 
mortgage lien encumbering the\ ,,ctive CondominiuDJi;tt:;arc~l./~~h approval is required and not 
given, a holder of a recorded mo 'ii,en who objects to th~Wi¢',o~·terrnination may contest the plan as 
provided in Subsection 18.14, belo ~t~h~ time of sale, theJi " · fl~rfbe transferred to the proportionate 
shar~ of the proceeds assigned to the • •:1d~iut~umJ>,areet:1~.• or as subsequently/lan of termination 
modified by the court. ""··,.....!_i 

"~'~""=' '~""~'-,~='"'=' 

18.4 Powers in Connection with Termination. The approval of the plan of termination does not 
terminate the Association, which shall continue in existence following approval of the plan of termination 
with all powers and duties it had before approval of the plan. Notwithstanding any provision to the 
contrary in this Declaration or Bylaws, after approval of the plan the Board shall: 

(A) Employ directors, agents, attorneys, and other professionals to liquidate or conclude its 

affairs. 

(B) Conduct the affairs of the Association as necessary for the liquidation or termination. 

(C) Carry out contracts and collect, pay, and settle debts and claims for and against the 
Association. 

(D) Defend suits brought against the Association. 

(E) Sue in the name of the Association for all sums due or owed to the Association or to recover 
any of its property. 
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(F) Perform any act necessary to maintain, repair, or demolish unsafe or uninhabitable 
improvements or other Condominium Property in compliance with applicable codes. 

(G) Sell at public or private sale or exchange, convey, or otherwise dispose of assets of the 
Association for an amount deemed to be in the best interests of the Association, and execute bills 
of sale and deeds of conveyance in the name of the Association. 

(H) Collect and receive rents, profits, accounts receivable, income, maintenance fees, special 
assessments, or insurance proceeds for the Association. 

(I) Contract and do anything in the name of the Association which is proper or convenient to 
terminate the affairs of the Association. 

18.5 Natural Disasters. 

~A) If, after a natural disaster, t~s)d .....~~!~}Jii;~!~rs or their r~ght to hold office is in doubt, 
~f they are deceased or un~b_l5.·!!?~~. act, o~ tf th~y cannot b~ located, an~.eT~ait'of,::f~~·t~ 
mterested person may pehJ1Q1·* ctrcmt court to cletcfri,~ the identity of the Dtrectors or, tf 
found to be in the best iq.t~r~loL!.~~-Ynit Owners, to~p~. ~ a receiver to conclude the affairs 
of the Association aftlr a/ · fo'}lt)wtttg...,~tic~ tc\ suciJ. persons as the court directs. 
Lienholders shall be g/ven/notice O . ion d have '¢he \ight to propose persons for thei 

consideration by the cqurt 4:tf;tf ~···\ \ 
I jl § l ; 
l jij t I j 

(B) The receiver shal\ naJN::~ . e ~ IN~ant to the Declaration, Bylaws, 
and Subsection 18.4, a}\<if~~and any other powet·~}:pat ate n~~ry to conclude the affairs of the 
Association and are set( > • • in the order of a~~e :~ appointment of the receiver is 
subject to the bonding req . · ~nts of such order. fh@•i>.J; .•• , 'all also provide for the payment of 
a reason~ble fee to th~ rece~(:YJ?. the sour~es ide ·f~~,.."the order, which may include _re_nts, 
profits, mcomes, mamtenanc~~e ~fJOOl~l: ~!tJ..ents collected from the Condommmm 
Property. ··....... f: \ ···· 

18.6 Reports and Replacement of Receiver. 

(A) The Association, receiver, or termination trustee shall prepare reports each quarter following 
the approval of the plan of termination setting forth the status and progress of the termination, 
costs and fees incurred, the date the termination is expected to be completed, and the current 
financial condition of the Association, receivership, or trusteeship and provide copies of the 
report by regular mail to the Unit owners and lienors at the mailing address provided to the 
Association by the Unit Owners and the lienors. 

(B) The Unit Owners of the Association in termination may recall or remove members of the 
Board with or without cause at any time as provided in Florida Statutes Section 718.112(2)(j). 

(C) The lienors of the Association in termination representing at least 50 percent of the 
outstanding amount of liens may petition the court for the appointment of a termination trustee, 
which shall be granted upon good cause shown. 
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18.7 Plan of Termination. The plan of termination must be a written document executed in the same 
manner as a deed by Unit Owners having the requisite percentage of Voting Interests to approve the plan 
and by the termination trustee. A copy of the proposed plan of termination shall be given to all Unit 
Owners, in the same manner as for notice of an annual meeting, at least 14 days prior to the meeting at 
which the plan of termination is to be voted upon or prior to or simultaneously with the distribution of the 
solicitation seeking execution of the plan of termination or written consent to or joinder in the plan. A 
Unit Owner may document assent to the plan by executing the plan or by consent to or joinder to the plan 
in the manner of a deed. A plan of termination and the consents or joinders of Unit Owners and, if 
required, consents or joinders of mortgagees must be recorded in the public records of Collier County, 
Florida. The plan is effective only upon recordation or at a later date specified in the plan. 

18.8 Plan of Termination; Required Provisions. The plan of termination must specify: 

(A) The name, address, and powers of the termination trustee. 

(B) A date after which the plan of te · .. ~•···1:rei4if it has not been recorded. 
(f0<" ' \ )"'·,.I(/;"·• "'-~,.~ 

;'/'°"',. ",,,,.,-•"'""'"'""' "~"' ·,~.,~'==,~"=•-•".,,. ""··"""'· .,/ 

(C) The interests of the r~spe . nit Owners m' 4):s,ociation Property, common surplus, 
and othe~ assets of the A. s.,6chjr6~.;.~~2~~ shall be. the s~··~e a~the. respective interests of the Unit 
Owners m the Common ,Elell)enij"1mmeo1ately ..h!;;):ftsrethe t . 1¼t10n. 

/ / ,1-&dts,,.~•c\t'~"" ·v \ _ \ 

i l \ \ \ 
t l "'\ \ 

(D) The interests of /the/ ~~e . ")'prpceeds from the sale of the 
Condominium Property. Tffe I ienpi rt~on those proceeds pursuant to any 
method prescribed i~ · · • ' rs,' t/ to the plan of termination, 
Condominium Prope 

I 
property owne~,. y t\e ..' , }ation is to be sold following 

termination, the plan m · qsta):S~lany minimum sale terms. 
\ • '\, c ' \,,)" /<A~••i 

(E) Any interests of the r:s~~~~;lle.it O~ners i~jJ.S • . 5~/~ro~ee~s or condemn~tion proce~ds 
that are not used for rep~ir ~r~~?1}$t~~~~~tPr /,of termmatlon._ Unless this Declaration 
expressly addresses the d1str1but1oft,o{m1surandel1'"t eds or condemnat10n proceeds, the plan of 
termination may apportion those proc'eeas··pursuant to any method prescribed in Subsection 
18.10, below. 

18.9 Plan of Termination; Optional Provisions; Conditional Termination. 

(A) The plan of termination may provide that each Unit Owner retains the exclusive right of 
possession to the portion of the real estate that formerly constituted the Unit, in which case the 
plan must specify the conditions of possession. 

(B) In a conditional termination, the plan must specify the conditions for termination. A 
conditional plan does not vest title in the termination trustee until the plan and a certificate 
executed by the Association with the formalities of a deed, confirming that the conditions in the 
conditional plan have been satisfied or waived by the requisite percentage of the Voting Interests, 
have been recorded. 

18.10 Allocation of Proceeds of Sale of Condominium Property. 
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(A) Unless this Declaration expressly provides for the allocation of the proceeds of sale of 
Condominium Property, the plan of termination must first apportion the proceeds between the 
aggregate value of all Units and the value of the Common Elements, based on their respective fair 
market values immediately before the termination, as determined by one or more independent 
appraisers selected by the Association or termination trustee. 

(B) The portion of proceeds allocated to the Units shall be further apportioned among the 
individual Units. The apportionment is deemed fair and reasonable if it is so determined by the 
Unit Owners, who may approve the plan of termination by any of the following methods: 

(1) The respective values of the Units based on the fair market values of the Units 
immediately before the termination, as determined by one or more independent appraisers 
selected by the Association or termination trustee; 

(2) The respective values of the Units based on the most recent market value of the Units 
before the termination, as .. ,..,,~,....... ier County property appraiser's records; or 

'·~"½_,"'., 
" of the Units , ~,~~ommon Elements specified in the 

Declaration imme,tia fore the termination~ \ 
/ / ,:.-"· ··"•••· ••. ". ····~ c•• \ \ 

, l '-&"lt~"t'~ "",Ji \ ,.,,~ 1 

(C) The methods of apporfionment r ab ectio \ 8.l0(B~, aBpve, do not prohibit any other 
method of apportioning th¢l ~ Ur\its agreed upon in the plan of 
termination. T~e portiqn ot(th °l~o~ elements shall be a~port~oned 
among the Umts based\upll}\J. Cptrm1onElements as provided m the 
Declaration. \ ••" 0:;:,·I\ /0 

00 

\ !~/ 

\ / 

(D) Liens that encumber\ . \i( shall be transferre .J9 )6~eds of sale of the Condominium 
Property and the proceeds o(s~~~i:.~ther distributio , " ciation Property, Common Surplus, 
or other Association assets attriMta@~·•te...,S.UCh•• tr same priority. The proceeds of any 
sale of Condominium Property 'pttis(ahEt(Jt\ . termination may not be deemed to be 
Common Surplus or Association Property~··········· 

18.11 Termination Trustee. The Association shall serve as termination trustee unless another person is 
appointed in the plan of termination. If the Association is unable, unwilling, or fails to act as trustee, any 
Unit Owner may petition the court to appoint a trustee. Upon the date of the recording or at a later date 
specified in the plan, title to the Condominium Property vests in the trustee. Unless prohibited by the 
plan, the termination trustee shall be vested with the powers given to the Board pursuant to the 
Declaration, bylaws, and Subsection 18.4, above. If the Association is not the termination trustee, the 
trustee's powers shall be coextensive with those of the Association to the extent not prohibited in the plan 
of termination or the order of appointment. If the Association is not the termination trustee, the 
Association shall transfer any Association Property to the trustee. If the Association is dissolved, the 
trustee shall also have such other powers necessary to conclude the affairs of the Association. 

18.12 Title Vested in Termination Trustee. If termination is pursuant to a plan of termination under 
Subsection 18.1 or Subsection 18.2, above, the Unit Owners' rights and title as tenants in common in 
undivided interests in the Condominium Property vest in the termination trustee when the plan is recorded 
or at a later date specified in the plan. The Unit Owners thereafter become the beneficiaries of the 
proceeds realized from the plan of termination. The termination trustee may deal with the Condominium 
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Property or any interest therein if the plan confers on the trustee the authority to protect, conserve, 
manage, sell, or dispose of the Condominium Property. The trustee, on behalf of the Unit Owners, may 
contract for the sale of real property, but the contract is not binding on the Unit Owners until the plan is 
approved pursuant to Subsection 18.1 or 18.2, above. 

18.13 NOTICE. 

(A) Within 30 days after a plan of termination has been recorded, the termination trustee shall 
deliver by certified mail, return receipt requested, notice to all Unit Owners, lienors of the 
Condominium Property, and lienors of all Units at their last known addresses that a plan of 
termination has been recorded. The notice must include the book and page number of the public 
records in which the plan was recorded, notice that a copy of the plan shall be furnished upon 
written request, and notice that the Unit Owner or lienor has the right to contest the fairness of the 
plan. 

(B) The trustee, within 90 days afttiJ.t te of the plan, shall provide to the division a 
certified copy of the recorded ""· s recorded, and the county, book, and 
page number of the public ry( ."!4,ed. 

// \~),/' ',,;'"-"\ 
18.14 Right to Contest. A 1/~it t¢'w~e.~:c5f"1~aL.ml\f··fOnte~ ~ p~n of termination by initiating a 
summary procedure pursuant tf> Sep. 5 t.tlrt ·· Statufrs, with\n 9~ days after the date the plan is 
recorded. A Unit Owner or liepor ~ko:~tr' '1:.1 '"' .in t~e 90-day period is barred from 
asserting or prosecuting a clai¥1 ag,.in~t th~ Af;s ci<f. atjon 1jrustee, any Unit Owner, or any

1 

successor in interest to the C\lfttl!dfllit\j~'er\mt~ cqtf~*ing a plan of termination, the 
person contesting the plan has \\~·Auraeii of pte~aciing a h/iEtnfo. apportionment of the proceeds 
from the sale among the Unit o was not fair and r ' ' portionment of sale proceeds is 

1 1 

presumed fair and reasonable i \ s determined purs ...J~f, 1}llethods prescribed in Subsection 
18.10, above. The court shall de .!he rights and int~,t:e'~ts'gf the parties and order the plan of 
termination to be implemented if i ~/fai~~·aJ:L<l \)f)tie court determines that the plan of.• !~1:1:§gual;?'.t\ 
termination is not fair and reasonable, t!re .. ~J:tjea('\ojtl:!hli;151an or may modify the plan to apportion 
the proceeds in a fair and reasonable manner]mrsuant·to this section based upon the proceedings and 
order the modified plan of termination to be implemented. In such action, the prevailing party shall 
recover reasonable attorney's fees and costs. 

18.15 Distribution. 

(A) Following termination of the Condominium, the Condominium Property, Association 
Property, Common Surplus, and other assets of the Association shall be held by the termination 
trustee, as trustee for Unit Owners and holders of liens on the Units, in their order of priority. 

(B) Not less than 30 days before the first distribution, the termination trustee shall deliver by 
certified mail, return receipt requested, a notice of the estimated distribution to all Unit owners, 
lienors of the Condominium Property, and lienors of each Unit at their last known addresses 
stating a good faith estimate of the amount of the distributions to each class and the procedures 
and deadline for notifying the termination trustee of any objections to the amount. The deadline 
must be at least 15 days after the date the notice was mailed. The notice may be sent with or after 
the notice required by subsection (15). If a Unit Owner or lienor files a timely objection with the 
termination trustee, the trustee need not distribute the funds and property allocated to the 
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respective Unit Owner or lienor until the trustee has had a reasonable time to determine the 
validity of the adverse claim. In the alternative, the trustee may interplead the Unit Owner, lienor, 
and any other person claiming an interest in the Unit and deposit the funds allocated to the Unit in 
the court registry, at which time the Condominium Property, Association Property, Common 
Surplus, and other assets of the Association are free of all claims and liens of the parties to the 
suit. In an interpleader action, the trustee and prevailing party may recover reasonable attorney's 
fees and costs. 

(C) The proceeds from any sale of Condominium Property or Association Property and any 
remaining Condominium Property or Association Property, Common Surplus, and other assets 
shall be distributed in the following priority: 

(I) To pay the reasonable termination trustee's fees and costs and accounting fees and 
costs. 

(2) To lienholders of liens recorded prior to the recording of the declaration. 

(3) To purchase-moue " ···~~:~1~extent necessary to satisfy their liens.~~!!Jr~~~:{i~ 
/ J'' ' "t' :, ,, 

(4) To lienholde.Jl1~~~Jl~~-~e been consented to under Sec.Associa.tion '~Tcli,te 
718.121(1) ofth,e Copdorommm 'Act. .....•...• s··, \ \

l / ·•·u;,,.d%,~w"' ••• :" ,~····\ \ 1-····,
(5) To creditors of/Vf , "I 1r1~te~S11"l\ppe,r.

I' jl t l ~ \ll u 
l if_ l ' ~ ,l 

lI I 
t l t 111"le ; t l .. , 

(6) To Unit {l\Vl){ ,b" p '1 
f J<;t~ominium Property subject to 

satisfaction of ~~n \on each Unit in thei~l}rder 1f p~idtjtt,in shares specified in the plan 
of termination, \ ' , objected to by a · tn9' 'ienor as provided in Subsection 
18.15(B), above. \"'f\,, 
(7) To Unit Owne~¥~~;~a:;viftg, •·· Property, subject to satisfaction of 
liens on each Unit in thei~"·1);~1U·prf . n:·shares specified in the plan of termination, 
unless objected to by a Unit O~~er or a·lienor as provided in Subsection 18. l 5(B), above. 

(8) To Unit Owners, the proceeds of any sale of Association Property, the remaining 
Association Property, Common Surplus, and other assets of the Association, subject to 
satisfaction of liens on each Unit in their order of priority, in shares specified in the plan 
of termination, unless objected to by a Unit Owner or a lienor as provided in Subsection 
18.15(B), above. 

(D) After determining that all known debts and liabilities of an Association in the process of 
termination have been paid or adequately provided for, the termination trustee shall distribute the 
remaining assets pursuant to the plan of termination. If the termination is by court proceeding or 
subject to court supervision, the distribution may not be made until any period for the 
presentation of claims ordered by the court has elapsed. 

(E) Assets held by the Association upon a valid condition requmng return, transfer, or 
conveyance, which condition has occurred or will occur, shall be returned, transferred, or 
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conveyed in accordance with the condition. The remaining Association assets shall be distributed 
pursuant to Subsection 18.15(C), above. 

(F) Distribution may be made in money, property, or securities and in installments or as a lump 
sum, if it can be done fairly and ratably and in conformity with the plan of termination. 
Distribution shall be made as soon as is reasonably consistent with the beneficial liquidation of 
the assets. 

18.16 Association Status. The termination of a Condominium does not change the corporate status of 
the Association. The Association shall continue to exist to conclude its affairs, prosecute and defend 
actions by or against it, collect and discharge obligations, dispose of and convey its property, and collect 
and divide its assets, but not to act except as necessary to conclude its affairs. 

18.17 Creation of Another Condominium. The termination of a condominium does not bar the 
creation by the termination trustee of another condominium affecting any portion of the same property. 

18.18 Provisions Survive Terminaf . '\f.AfJ~~ .K.Section 18 are covenants running with 
the land, and shall survive the teJ11)ifi~~~1f·ofthe Con o 1tilft"until all matters covered by those 
provisions have bee_n completed .. /Th~;~~~:~ ~.f Directors. shalN~ont. i~ue to function in accordance with 

1
the Bylaws and Articles of IncoyporefioJI.;, ana sball .... hal!:~.Jhe pow . to l~vyassessments to pay the costs 
and expenses of maintaining thq1property"'ii~tirvtJs Id. THcosts J tetvnination, the fees and expenses 
of the Termination Trustee, asl wett•·fi j ... f~~ \ntaiping the former Condominium 
Property, are common expense~, th¢{p 't · fhi~. e~ byja lien on the beneficial interest 
owned by each former Unit o~~ei;,I\ Sd d by law, shall be superior to, 

• •• I \ I:'., 

and take priority over, all other \~ns\ 
\ ¥'\:1\ \ 

19. ENFORCEMENT. \ ~ 
\. ', 

19.1 Duty to Comply; Right to),\;~~~ and guests, and the Association 
shall be governed by and shall comply~ . f pr~i~i\)hs:. • e Condominium Act, the condominium 
documents and the rules and regulations of the J\'S'Sfletatioh~Actions for damages or for injunctive relief, 
or both, for failure to comply may be brought by the Association or by a Unit owner against: 

(A) The Association; 

(B) A Unit owner; 

(C) Anyone who occupies or is a tenant or guest in a Unit; or 

(D) Any member of the Board of Directors who willfully and knowingly fails to comply with 
these provisions. 

19.2 Waiver of Rights. The failure of the Association or any member to enforce a right, provision, 
covenants or condition which may be granted by the condominium documents shall not constitute a 
waiver of the right of the Association or member to enforce such right, provision, covenant or condition 
in the future. A provision of the Condominium Act may not be waived by a Unit owner if the waiver 
would adversely affect the rights of the owner or defeat the purpose of the provision, except that Unit 
owners or Directors may waive notice of specific meetings as provided in the Bylaws. Any written 
instrument or instruction given by a purchaser or Unit owner to an escrow agent may be relied upon by 
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the escrow agent, whether or not such instruction and the payment of funds thereunder might otherwise 
constitute a waiver of any provision of the Condominium Act or the condominium documents. 

19.3 Attorney's Fees. In any legal proceeding arising out of an alleged failure of a guest, tenant, Unit 
owner or the Association to comply with the requirements of the Condominium Act, the condominium 

documents, or the Association's rules and regulations, as they may be amended from time to time, the 

prevailing party shall be entitled to recover the costs of the proceeding and such attorneys fees as may be 
awarded by the court. 

19.4 No Election of Remedies. All rights, remedies and privileges granted to the Association or Unit 
owners under the law and the condominium documents shall be cumulative, and the exercise of any one 

or more shall not be deemed to constitute an election of remedies, nor shall it preclude the party from 
exercising any other rights, remedies, or privileges that may be available. 

20. RIGHTS OF MORTGAGEES. 

20.1 Approvals. Writte~ conse~t ~.~.),b:.:f~~~ti§:~e)f~~~gee of a Unit shall ~e required for any 
amendment to the Declaration whi~ · .. 1:!;ld:tlt5crease~.::.llnts,share of ownership of the common 

elements, except as otherwise pro~J.d // •·~ections 17.S(C), 1T.~)~ 17.8. 

20.2 Notice of Casualty o/ C9~d~g~~)r;~····1n···tlie, eveni\of \ondemnation, eminent domain 
' t "' ,•,='"'¾, \ \ 

proceedings, or very substantiAl d · ~. .,to, ..•.~:::·· · · . UJ\it or any part of the common 

elements, the record holder of 'ny ~af e) fall pe entitled to notice. 
k ,,1 l t f l f ., i 

20.3 First Mort a e Fore 16sli.- .itli~~ Hrs,ge of record acquires title to a 

condominium parcel as a result\&l reclosure of the mo~~ge, }r af t~lesult of a deed given in lieu of 
foreclosure, the liability of th\\\ 'st mortgagee for t~~'ittnpaisf'1~tnmon expenses or assessments 
attributable to the condominium ~ ~~r chargeable to thJ · " A9o/herof the parcel, which came due 

prior to the first mortgagee's acqu t~p:~(.title, shall be · "'t6the amount the first mortgagee is 

required to pay under the Condominil.hi1;~~c}', ;it·•fl'l~y;·· ..:ded from time to time. No acquirer of 
title to a condominium parcel by foreclosur'e;· ·· a\de~l eu of foreclosure, may be excused from the 
payment of any assessments coming due during the period of such ownership. 

20.4 Redemption. If proceedings are instituted to foreclose any mortgage or lien on any Unit, the 

Association, on behalf of one or more Unit owners and with the permission of the mortgagee, may 
redeem the mortgage or lien for the amount due thereon and be thereby subrogated to all of the 
mortgagee's or lienor's rights of action, or the Association may purchase the Unit at the foreclosure sale. 

Any mortgagee shall have an unrestricted, absolute right to accept title to the Unit in settlement and 

satisfaction of the mortgage or to foreclose its mortgage in accordance with its terms, and to bid upon the 

Unit at the foreclosure sale. 

20.5 Right to Inspect Books. The Association shall make available to institutional mortgagees 

requesting same current copies of the condominium documents and the books, records and financial 

statements of the Association. "Available" means ready for inspection, within a reasonable time after 
receipt of a written request from the mortgagee, during normal business hours, or under other reasonable 

circumstances. Photocopies shall be provided at the expense of the person requesting them. 

20.6 Financial Statement. An institutional mortgagee is entitled, upon written request, to a copy of 

the most recent financial report or financial statement of the Association. 
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20.7 Lender's Notices. Upon written request to the Association, any institutional mortgagee shall be 
entitled to timely written notice of: 

(A) Any sixty (60) day or longer delinquency in the payment of assessments or charges owed 
by the owner of any Unit on which it holds a mortgage. 

(B) A lapse, cancellation, or material modification of any insurance policy or fidelity bond 
maintained by the Association. An increase in coverage shall not be deemed a material 
modification under this paragraph, nor shall any change in coverage which is mandatory under 
the Condominium Act as amended from time to time. 

(C) Any proposed action that requires the consent of a specified percentage of mortgage 
holders. 

21. SECURITY. The Association shall not be liable if security services are not provided. All 
persons using or occupying any portion of the cgndomini11m are responsible for their own security and the 
security of ~h~ir own prope~ .. The As~9ci~•fi~~~j~~1~f•·· ~[ n~r gua~antor of security for persons or 
property w1thm the condommmm. 'Jlf,\\~oet1tl10n s1Ialf.::·. •~able m any way on account of loss, 
damage or injury resulting from l~c\)f.•se~urity, or the lack' ~l ctiveness of any security measures 
undertaken. The Association m1J,R.:es .. or warra ties, fXpress or implied, including any IJ~r.epi:e.s.e~tations 
warranty of merchantability or ;fitn~is :fut:...~ panicrrmr,p\rpose, elatlre to any fire protection system 

I f "' "•,='"'¾, \ \ 

and/or burglar alarm systemsl or 1 •v~es~~: s · 
1
nde~ or installed, or any security 

measures undertaken within thf co , it+/ {'\ \ \ \ 
11 

i :; t l J I l 

22. AMENDMENT OF ~~t} · dm\n tJ ;lq1IDeclaration shall be proposed 
and adopted in the following m~iijiit,: l / ·*/ 

> \ \ \\\_ ,' / Ill(~,¼;':/ 
22.1 Proposal. Amendments . by the Board of Directors, or by1'Declaration may Be.~9p··"~.~.~:f 
written petition to the Board signed~~!, it·, t one-fourth ( ~!;!:!~~(!Jlevoting interests. 

··, ,e •·· ···•·.,··-···········~·:······\ i, •.• ,... ... .. ·•· 

22.2 Procedure. Upon any amend~'e· :,s(J)d~~aH(f;·being proposed as provided above, the 
proposed amendment shall be submitted to a v~te of tlie .. ~embers not later than the next annual meeting 
for which proper notice can still be given. 

22.3 Vote Required. Except as otherwise provided by law, or by specific prov1s1on of the 
condominium documents, this Declaration shall be amended if the proposed amendment is approved by at 
least two-thirds (2/3rds) of the voting interests of the Condominium who vote in person or by proxy, at 
any annual or special meeting called for the purpose. Alternatively, amendments may be adopted without 
a meeting following the procedure set forth in Section 3.12 of the Bylaws. 

22.4 Certificate; Recording. A copy of each adopted amendment shall be attached to a certificate 
attesting that the amendment was duly adopted as an amendment to the Declaration. The certificate shall 
be in the form required by law and shall be executed by the President or Vice President of the Association 
with the formalities of a deed. The amendment shall be effective when the certificate and copy of the 
amendment are recorded in the Public Records of Collier County, Florida. 

22.5 Proviso. An amendment may materially alter or modify the boundaries or size of any Unit, 
materially alter or modify the appurtenances to the Unit, or the proportion or percentage by which the 
owner of the Unit shares the common expenses and owns the common surplus, only if all record owners 
of the Unit, and any institutional mortgagee holding a mortgage on the Unit, and a majority of the voting 
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interests of the Condominium in which the Unit is located, consent in writing to the amendment. This 
proviso does not apply to changes caused by condemnation or a taking by eminent domain as provided in 
Section 17, nor to mergers as provided in Section 22.9 below. No amendment shall operate to unlawfully 
discriminate against any Unit owner or any class of Unit owners. 

22.6 Enlargement of Common Elements. The common elements designated by this Declaration may 
be enlarged to add real property acquired by the Association through amendment of Exhibits "A" and "B" 
to this Declaration. The amendment must be approved by at least two-thirds (2/3rds) of the voting 
interests, but no other person need join in or consent to the amendment. The amendment divests the 
Association of title and vests title in the Unit owners without naming them and without further 
conveyance, in the same proportion as the undivided shares in the common elements that are appurtenant 
to the Units. 

22.7 Correction of Errors. If there is an omission or error in this Declaration of Condominium or in 
other documents required by Florida law to establish the Condominium, the Association may correct the 
error or omission by following the procedures s.etJorth .. iuJhe Condominium Act. 

22.8 Merger of Condominiums. / .·· rlra~~;>' . .,., ~tains at least two (2) condominiums, 
each with its own Association, anq, Unit owners shan t 'a{n common facilities. However, the 
Unit o"'.n~rs may determine the:¢' ~t. ~- ,~:their.\~:~~inter.:s~s coqe.ccti\ely to ~~rge some or all of the 
condommmms and common /ac1\.rhes,1tm• e compieR \ mto ove opndommmm, operated by one 
Association, in the manner/ copt . ' 8

4 
of the Condominium!::'.l,},0(7A Act. 

No~~thstanding any provisior. inft . ~Yy,\thi~ Declar~tion and the recorded 
exh1b1ts thereto may be amended j:\ c~l\d , s~a11! to ~ccomphsh that purpose by the 
approval of two-thirds (2/3rds ~ G]l~ftit'.r6~·· is Q ~njijUµJn and the written consent of all 
holders of liens on Units, and n • r approval, consent ·oinqer q 'other person shall be necessary. 
Proviso: the amendments or ne . pients accomplishi · cly a r must provide that: 

\ '¼ " '\ J / 
\ .• ·"·, ·····i \,.)/ 

(A) The security and Pt½\'!~~(~ll existing m ~/and liens, and the rights of existing 
mortgagees and lien holders, ~t~?t"{lff{B;.·· 
(B) The restrictions on the use, ~cciipan;y, leasing and transfer of Units shall not be 
materially changed as part of the merger; and 

(C) The share of common expenses and ownership of the common elements for each Unit in 
the surviving merged condominium shall be a fraction, the numerator of which is the number 
"one" (1), and the denominator of which is the total number of Units in the newly merged 
condominium. 

23. MISCELLANEOUS. 

23.1 Severability. The invalidity or unenforceability in whole or in part of any covenant or restriction 
or any section, subsection, sentence, clause, phrase or word or other provision of this Declaration, or any 
recorded exhibit to this Declaration, shall not effect the remaining portions. 

23.2 Applicable Statutes. The validity, application and construction of this Declaration and its 
recorded exhibits shall be governed by the Laws of Florida, particularly the Florida Condominium Act, as 
it exists on the date hereof. 
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23.3 Conflicts. If there is a conflict between any provision of this Declaration and the Condominium 
Act, the Condominium Act shall control. If there is a conflict between this Declaration and the 
Association's Articles oflncorporation or Bylaws, the Declaration shall control. 

23.4 Interpretation. The Board of Directors is responsible for interpreting the provisions of this 
Declaration and its exhibits. Such interpretations shall be binding upon all persons unless wholly 
unreasonable. A written opinion rendered by Association legal counsel that an interpretation adopted by 
the Board is not unreasonable shall conclusively establish the validity of such interpretation. 

23.5 Exhibits. There is hereby incorporated into this Declaration any materials contained in the 
exhibits hereto which, under the Condominium Act, are required to be part of the Declaration. 

23.6 Number and Gender. Whenever the context so requires, the use of the plural shall include both 
the singular and the plural, and the use of any gender shall be deemed to include all genders. 

23.7 Headings. The headings used in the ~Qndominium documents are for reference purposes only, 
and do not constitute substantive matter/t0 ~\YilidfiJ~)Jl ~truing the terms and provisions of these 
documents. l/'.,,/ ·-··~·-.,.~. , ,?;;:,::~'.>~·-·· 

24. ACQUISITION AND p;~IlON, OF SERVI~);~~i~TER. In connection with the 
development of the Condominil,im, ilsepara; citttyhasS6\,en estd\)lis~d to provide various services to 
residents in the Tower Pointe JtA · Ct\ ·•.. · · \ .or trace Condominium pursuant to 
separate use and service agriem s., /;· 

1 
. , 

1 
,tfel ~f land and the improvements 

thereon, situated adjacent to tlie r e\::tiv~lC~n ..oiv.iti pqqvides dining services, recreational 
facilities, convalescent faciliti'f(:~ "'~r\~~S:l ; e r~· tfl;~l/the respective condominiums. 
Convalescent facilities for pers • her than Condomim • Unlit O;Wii~ils are also provided, on a space-
available basis through the port i( the Service Cente ~Aiil'~fbor Glen". Further, the services 
and amenities provided by the fa{ .. 1tJ,~nclude certain use riibt~J~;Ahe Tower Pointe at Arbor Trace 
Condominium (also interchangeabl " ' . ed to as "Tow~ ty) as provided in that certain Mutual 
Declaration of Covenants and Restric · ."~ .. i r·~tirt~· ·# ·cilities an~ Grant of Recip~ocal Cross 
Easements recorded at OR Book 2647, ·1>· (lil 1\3 :. q., of the Collier County Pubhc Records 
(hereinafter "Mutual Declaration"). The land, th; structures thereon, the services and amenities provided 
incident thereto, and the use rights in certain Tower Pointe facilities are hereinafter collectively referred to 
as the "Service Center". As set forth in the Mutual Declaration, each Unit Owner must maintain a 
service/meal contract with the owners and/or operator of the Service Center. 

24.1 The Unit Owners hereby authorize the Board of Directors of the Association to take all actions as 
are necessary and appropriate, in the sole judgment of the Board, to acquire title and provide for the future 
operation of the Service Center, including the operation and management thereof. 

24.2 It is understood that for administrative convenience, and other reasons, the Associations may find 
it advisable to form one or more separate entities for the purposes of acquiring and operating the Service 
Center and same is expressly authorized by this provision. 

24.3 The Unit Owners hereby authorize the Board of Directors of the Association to take all actions 
deemed necessary or appropriate by the Board of Directors ( or where appropriate, such entities as the 
Associations may create), in its discretion, to accomplish the purposes of this Article 24. Without 
limitation, these authorities include the authority to: 
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(A) Participate in the formation of one or more separate corporations, limited liability companies, 
partnerships, trusts, or other entities deemed appropriate for the acquisition and operation of the 
Service Center; and 

(B) Acquire title to the Service Center in the name of such entities as the Association may choose, or 
in the name of the Associations; and 

(C) Enter into agreements between the respective Associations for the ownership, management, and 
operation of the Service Center; and 

(D) Amend, modify, or terminate the Mutual Declaration, with the consent of any required party, to 
the extent necessary to effectuate the intent of this provision; and 

(E) Negotiate and execute agreements for the operation of the Service Center, plus incur appropriate 
fees and costs as may be incident to the closing, as agreed by the parties; and 

(F) Retain ~rofessional consultants'".,·1ti~i~Ji\gC~i~ppt,.J,imited to, legal counsel, accountants, 
commumty association man~ ~ltty··ma1rage~l<Vil~Jher administrative and operational or 

'. .,,t I'·'· 
support staff:; and // C.i// ~•-" \ 

(G) Accept an assignment i6~~/4ti~::;j;'\and·~servli~ agr~e~ between the residents of the 
respective Condominiupis ~hd cu~a(o'• ners ai d/or o ~rat<\rs of the Service Center and to 
enter into such agreem¢nts irf ;fi;f;'\~(l \ \ 

1 p t t 1 i 1 u 
t i\ l I J " I I 

(H) Provide for the establi~m~ l'<>k~{o 1 Jeoffice for rentals and/or sales 
within Arbor Trace Cot\cri~nium and Tower Poi'QjeCo1do ; and 

\ ,,.. l 
(I) Provide for ongoing cos the owner ' , t, or operation of the Service 

Center as part of the annu · · / ···ai;id/or addressing such needs through 
',,;:".,,,w••p/''special assessment; and ~J'"·w•hf 

"•~,<,"~,{/_ ID' 

(J) Make material alterations or substantiaCaaoifioii'sto the Service Center, as may be determined by 
the Board of Directors and/or the entity created for the operation of the Service Center; and 

(K) Make Rules and Regulations governing the use and operation of the Service Center; and 

(L) Lease the Service Center, grant licenses to, or otherwise provide for arrangements as deemed 
appropriate by the Association or the entity or entities created to own or operate the Service 
Center for said purposes; and 

(M) The Board is authorized to make short term loans ( 18 month maturity date or less) from the 
Association's reserve accounts to the entity owning the Service Center. However, the 
Association shall not lend more than $150,000.00 or more than twenty-five percent (25%) of its 
aggregate reserve funds (whichever is less) at any given time. 

All costs and expenses incurred incident to this provision, whether related to the initial acquisition of 
the Service Center, or its ongoing ownership, maintenance, management, and operation shall be 
deemed a Common Expense and shall be shared between the two Condominiums as agreed by the 
respective Boards of Directors of said Associations. The share of said expenses applicable to this 
Condominium are declared a Common Expense, and shall be shared by the Unit Owners in this 
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Condominium pursuant to the percentages of sharing Common Expenses contained in Article 6.1 of 
this Declaration. 

The foregoing constitute the Amended, Consolidated and Restated Declaration of Condominium of 
Tower Pointe at Arbor Trace Condominium Association, Inc., and were duly adopted by at least two­
thirds (2/3rds) of the Voting Interests at a Special Meeting held on March 23, 2017. 

TOWER POINTE AT ARBOR TRACE 
CONDOMINIUM ASSOCIATION, INC. 

(SEAL) 
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EXHIBITS TO DECLARATION 

The following exhibits were recorded with the original Declaration of Condominium. 

These exhibits, as previously amended to date, are hereby re-recorded as exhibits to the attached 
Amended and Restated Declaration of Condominium, bearing the Exhibit references shown below: 

EXHIBITS "A", "A-1" and "B" - SURVEY, PLOT PLANS, UNIT PLANS 

EXHIBIT "C" - AMENDED AND RESTATED ARTICLES OF INCORPORATION 
OF ASSOCIATION 

EXHIBIT "E" - RULES AND REGULATIONS 

In addition, the following Exhibit 
the Restatement is attached 

PR OLA W # 127555 
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OR:2897PG: 0122 
./ OR:4459PG:2734,/ 

TOWER POINT AT ARBOR TRACE 
A CONDOMINIUM 

ALL THAT PART OF THE SOUTH 1/2 OF THE SOUTH 1/2 OF TIIE SOUTHEAST 
QUARTER OF SECTION 8, TOWNSHIP 48 SOUTH, RANGE 25 EASTJ COLLIER 
COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: ·. 

COMMENCING AT 11IE SOUTHEASTCORNER OF SAID SECTION 8; 
THENCE S 88°24'30" W ALONG THE SOUTHERLY LINE OF SAID SECTION 8, A 
DISTANCE OF 1400.70 FEET TO THE POINT OF BEGINNING OF TOWER POINT 
HEREIN BEING DESCR1BED; 

THENCE CONTINUES 88°24'30" W ALONQSAID.SPUTHERLYLINEA DISTANCE OF 
237.40 FEET; ./',,/",;\:1,Rccj,:;::,,", 
THENCE LEA YING SAID SOUTH~~x.}Jm·ALONfl:~:~~~SDICTION LINE THE 

0f~LLOJ\~ ~4~~8:~l:~i~TAfI~~~;::li~{)l,,~\I-"'\\,FEET· 

2) THENCE N 21 ;2s·22" E/Aqfsr'Affl~qp::i·s:3'9'.R\Er; \ 
3) THENCE N 13°10154" Vf,A/p.J~:E4l)J~Qf !ii' ···\ \ 

14) THENCE N 36°5611311 'f,A/fDI~T~qEp~ l 
5) THENCE N 42°12'43" \\'r~\tlti:f1,.'N%~91 / 
6) THENCEN 44°16'08 11 \\1(,r~'{)!STANCEOF 1. FE l ; / 
7) THENCEN46°03'17"W.\~)JJSTANCEOF18. , ◄ ~T . / 
8) THENCEN J7P02'21" w.~J:tr&TANCEOF 43.14 Uy."../ 
9) THENCE N 39°20'22" W, A Qr~t~~E ..OF 31,.83 Ji~T't /:/ 
IO) THENCE N 44°36 11511 W, A DIS~~11<:}~F (~~);~·· 
I J) THENCE N 56°11'0811 W, A DISTANCEJ:t.".. ..:PEET; 
12) THENCE N 75°25'2411W, A DISTANCE OF 17.91 FEET; 
13) THENCE N 49°53'42" W, A DISTANCE OF 30.62 FEET; 
14) THENCE N 43°35'46" W. A DISTANCEOF 38.28 FEET; 
15) THENCE N 37°3513111 W, A DISTANCEOF 19.06 FEET; 
16) THENCEN 66°05152" W, A DISTANCEOF 33.57 FEET; 
17) THENCEN 15°3110911 W, A DISTANCE OF 26.65 FEET; 

· 18) THENCE N 32°23'0111 W, A DISTANCE OF 20.96 FEET; 
19) THENCE N 06Ql 7'46" W, A DISTANCE OF 30.78 FEET; 
20) THENCE N 09°57'14" W, A DISTANCE OF 34.73 FEET; 
21) THENCE N 02°40'34" E, A DISTANCE OF 26.80 FEET; 
22) THENCE N 74°52'18" E, A DISTANCEOF 31.60 FEET; 
23) THENCE N 26°28'59" E, A DISTANCE QF 36.53 FEET; 
24) THENCE N 44°51'35" E, A DISTANCE OF 25.56 FEET; 
25) THENCE N 08°38'44" E, A DISTANCE OF 27.66 FEET; 
26) THENCE N 21°00'18" E, A DISTANCE OF 29.60 FEET; 
27) THENCE N 08°28'06" E, A DISTANCE OF 29.08 FEET; 
28) THENCE N 08Q24'0411 E, A DISTANCE OF 34.09 FEET; 
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THENCE N 88°36'23" E, A DISTANCE OF 478.81 FEET; 
THENCE 8 00°45'30" E, A DISTANCE OF 204.18FEET; 
TIIENCE S 46° I6'57" W, A DISTANCE OF 82.15 FEET; TO A POINT OF INTERSECTION 
wrrnA NON-TANGENT CURVE, CONCAVE EASTERLY, HAVING A RADIUS OF67.00 
FEET AND A CENTRAL ANGLE OF 45°43'34'i, .THENCESOUTHERLY ALONG THE ARC 
OF SAID CURVE A DISTANCEOF 53.47 FEET, SAlDARC SUBTENDED BY A CHO}¢ 
WHICH BEARS S 02°06'3911 E, A DISTANCE OF 52.06FEET; · 
THENCE S 24°58'26" E, A DISTANCE OF 25.87 FEET; TO THE BEGINNING OF A 
CURVE, CONCA VE WESTERLY, HAVING A RADIUS OF 70.00 FEET AND A CENTRAL 
ANGLE OF 23°22'37", THENCE SOUTHEASTERLY ALONG THE 
ARC OF SAID CURVE, A DISTANCEOF 28,56FEET, SAID ARC SUEITENDED 
BY A CHORD WHICH BEARS S 13°17'07"E, A DISTANCEOF 28.36 FEET; 
THENCE s 01 °35'49" E, A DISTANCE OFJJS; . . ~,o~rlJEBEGil~fNG OF A 
CURVE, CONCAVE NORTHEASTERLY". 1" ·,. .l "·· .F 22.00 FEET AND A 
CENTRALANGLE OF 4 7°34126", TI-I.. / . . . OUTHERLy A \ ({HE ARC OF SAID 
CURVE, A DISTANCE OF 18.27 F9€T,:S:f\,lllAR~ CHORD WHICH SUEITENDE BY\~ 
BEARS s 25°23'02" E, A DISTAN{fE qF r111.:J.EtTr···~·-l''\ . \ 
THENCE S 49°1011511 E, A DISTAflC~)lJt':::§,1J ·t~.:z:,. \ .QU~t1OF\JNTERSECTJON 
WITH A NON-TANGENT CURVF, qqj~A'(Er , S'f',Rl,) ..A\'QNG l~ RADIUS OF 
136.so FEET AND A CENTRAL 4~<:l\: ~oh1'~1"~~ Y· ,,Esot.[(i,WEsTERL 
ALONG THE ARC OF SAID CUR\~J: ~" A.Ne~ 78 FiE;T,/~fD ARCOF"9~~ 
~~UBTENDED BY A CHORD WHI~\ EARSS 18°30'3111 

. Ap1~e:fCE OF 93.82 
1

f·EET; \ . ' \ I ./.A\,.J/ 
THENCE S 01 °35130" E, A DISTANC :06 FEET TO TF-(·

1 
. '~t OF BEGINNING 

OF TOWER POINT HEREIN DESCRJB . . 

CONTAINING 6.461 ACRES OF LAND, MORE 
SUBJECT TO EASEMENTS AND RESTRJCTIONS OF RECORD. 

GPNJ.:1 

05.{)435K9.DES 

Page 2 EXHIBIT "A" 
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TOWERPOINTEATARBORTRACE
DESCRJPTIONOFPRESERVE 

ALL'IHATPARTOFmE SOUTI-11/2OF THE SOUTHJ/2OFn-lE SOU'IHEASTQUARTEROFSECTION8. 

48soum,RANGE25EAST.COLLIER.COUNTY,FLORIDABEINGMOREPARTICULAR.Ly
TOWNSWP
DESCRIBEDASFOLLOWS: 

CORNEROFSAIDSECJ1ONB:THENCE
COMMENCINGAT'Jlm SOUTHEAST 

LINEOFSAIDSECTION8,ADISTANCEOF
S 88"24'30"WALONGnmSOUTHERLY 
1631.09FEETTOTiiEPOINTOFBEOJNNJNGOFTHEPRESERVEHEREINBEING 

DESCRIBED; 

YLINEADISTANCEOF
nfENCECON11NUES 88°24'30"W ALONGSAIDSOUTIIERL 

1034.64FEETTO1llESOUlHQUARTER.CORNEROFSAIDSECTIONS; 

n!ENCEN 00023'06"WALONGTHEQUARTERSECTIONLINEOFSAIDSECTTON8,A 

DISTANCEOF686.19FEET;
THENCEN 88°36'23•.E,A DISTANCEOF805.94FEET10 AJURISDICTIONLINE; 

ntENCE ALONGSAIDJURISDICTIONLINEnlE 28COURSES: 

1)11-IENCES 08"24'04"W,A DISTANCEOF 34. 

2)THENCES08"28'06"W,A DISTANCEOF_.if'.· 
;3}1lfENCES 21"00'11"W,A DISTANCEOf' 

4)1llENCES08°38'44"W,ADISTANCij<:( , • 6 FEET; 

S)nfENCES44"S1'3S"W,A D(STANQEOF.t~J.6..~Il; 
Ci)nmNCE s26°28'59" w.A DISTAl¢E oi l~~I,EEET;~•·-···"~----..r---,

.r, . i
7)1HENCES74°S2'1S"W,ADIST~CE9)F3[tm~T;

8)1llENCES02°40'34''W,A DlST~CEO.rWft Fi~::: ...., 

9)THENCEs09°STl4" E,A DIST~NSifSF~·4.tdfE(T; \ \ 

10)1HENCES06°1746"E, A DIST4N\.,;t!.1OF\30.78.FEET~ I 
11)THENCES 32~3'01• E, A D ~-'6't@&Xc'..,/

. ~-6~FEST;~12)THENCES ISOJ1'09"E,AOIS't 
(PF33.S7FEET;13)llfENCES66"0S'Si ■ E,ADISTA 

l4)TH£NCES 37°35'3r E,A DJSTA . .:0~ 19.06FEET; 

lS)THENCES43°35'46•E.A DISTANce,qF .28 fEET; 

16)nrENCBS4!J053'42"E.ADISTANCE'Q FEET; 

17)THENCES75°2S'24"B,A ls..·.. -····•·"'·DISTANCEO 
lS)mENCE S S6°Jl'08" E, A DISTANCEOF ,L.t . .r:.. 
19)THENCES44°36'15"E, A DISTANCEOF44.67 ·. L .....•···· 
20)1HENCES39°20'22"E,A DISTANCEOF31.83FEET; 

2l)THENCES 37"02'21"E,A DISTANCEOf 43.14FEET; 

22)THENCES 46•03'1T' E,A DISTANCEOF 18.42FEET; 

23)THENCES 44°16'08"E. A DISTANCEOF41.29FEET; 

24)THENCES42°12'43"E,ADISTANCEOF 41.44FEET; 

2S)THENCES 36°S6'13•E, A DISTANCEOf 3S,OOfEETi 

26)THENCES 13°10'54"E.A DISTANCEOF28.SSFEET; 

27)niENCES 21°28'22"W,ADISTANCEOF28.39 FEET; 
E, ADISTANCEOF 28.02FEET,TOTHEPOINTOFBEGINNING

28)TI-IENCES0!)044'28"
OFTHEPRESERVEHEREINP"ESCRJBEO; 

CONTAINING13,399ACRESOFLAND,MOREORLESS; 

SUBJECTTOEASEMENTSANDRESTRICTIONSOFRECORD. 

AONOU,BARBER& BRUNDAGE.INC.
PLANNERSANDLANDSURVEYORS

PROFESSIONALENGINEERS, 

BV"="',,.,..,,,.----_,,.....,,....._.~.,,......,..,,.,,..,..--
GUYP.ADAMS,P.S.M. NO.4390 EXHIBIT "1A•l'• 

OPAJkt
06-0494K9.OES 
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•NOTE: lHE STORAGELOCKER 
(SHOWNAS STORAGEAREASIN 
EXHIBIT"B") 

FOR EACH UNIT IS LOCAlEO ON 
1HE SAt.1£FLOORAS lHE UNIT. 
1HE SlORAc:E LOCKtR ASSIGNED 
lS LOCATEDIN TH£ OWNER 
STORAGEAREA SHOWNAS A 
LIMITEDCOMMONELEMENTON 
EXHIBIT"II". EACH UNIT IS 
ASSIGNED1ll£ STORAGELOCKER 
IDENTIFIEDBY THELAST1W0 
NUUIIERSOF lHE UNIT. FOR 
EXAUPlE, UNIT 1201 1SASSIGNED 
STORAGELQCKER01 ON 1HE 
1"'ELF1HFLOOR• 
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CERTIFICATEOFSURVEYQR 

in CollierCounty,Florida;Asto TOWERPOINTEATARBORTRACE,ACONDOMJNJUM, 

I. WayneD.Agnoli,of CollierCountyFlorida,herebycertifyasfollows: 

I. ThatIama ProfessionalLandSurveyorauthorizedtopracticeintheStateofFlorida. 
""~--~-~'s"' 

2. ThatthisCertificateis mad~JlS'{O~J!~~'4T ARBORTRACE,A 

CONDOMINIUM.in compli1R9·~:~tio1r1T8]~c\);~da Statutes. 
/ /',' J p"' ,, "t' $'·"'" 

3. Thattheapplicable~~~~hibi1~:~" to the Deel , . ~~; ~ondominium of TOWER 

POl!-l"TEATARBOR .,\C · MINrtrM .,. rwi the visionsofthe 
.1 n of theproposed•Declarationmating to 

. dimensionsandsizeimprovemems.It can 
"nsaid building.of the common e 

said4. Thatall planned. 
unitsand commonelement
substantiallycompleted. 

Date: May2, 2002 
#S335 

Notvalidunlessembossedwith theProfessional'sseal 

05-0160ICERI02/PN3908ll' 



OR 5399 PG 255 

Exhibit "C" m 

lrpartmrntnf &tate 

8 

Given under my hand and the
Great Seal of the State of Florida

at Tallahassee, the Capitol, this the
Twenty-ninth day of May, 2009 

CR2E022 (01-07) 
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DWIGHT E. BROCK, CLERK OF THE CIRCUIT COURT, COLLIER COUNTY FLORIDA 
REC $758.00 

Instrument prepared by and return to: 
Matthew L. Grabinski, Esq. 
Coleman, Yovanovich & Koester, P.A. 
4001 Tamiami Trail N., #300 
Naples, FL 34103 
239-435-3535 

CERTIFICATE OF AMENDMENT 

THE UNDERSIGNED, being the duly elected and acting President of Tower Pointe at 
Arbor Trace Condominium Association, Inc., a Florida not for profit corporation, does hereby 
certify that at a duly called meeting of the members held on March 23, 2017, where a quorum was 
present, after due notice, the Second Amended and Restated Declaration of Condominium of 
Tower Pointe at Arbor Trace, a Condominium and the Second Amended and Restated Bylaws of 
Tower Pointe at Arbor Trace Condominium_Asso.ci~Jion, Inc. were approved and adopted by the 
required v~te of t~e-membershi~.. ·-J~!1:?.1(~it~ti,~ominium of Tower Pointe at Arbor 
Trace, a Condomm1um was on ... t5roea ar~b,Jlr~~pk2897, page 0083, et. seq .. as 
amended, consolidated and res1tate ··fts entirety at O.R:~oR\4459, page 2684, et. seg., all of 
the public records of Collier '--'1'-'•u«.,,, M+r'1"1rlsh. ·····- .. "- .... -.. \ \ 

\ 
IN WITNESS WHEREOF, 1han\1 and seal of the corporation. 

% ; 

I AT ARBOR TRACE 
OCIA TION, INC. 

c} U (l~ "\'~~- (SEAL) 
Print Name: C-.u,.(c..e.s2>.c'be"' I. fc.J 

STATE OF FLORIDA 
COUNTY OF COLLIER 

The foregoing was acknowledged before me on this :;l.t/~ay of May, 2017, by Richard 
Wilson, as President of Tower Pointe at Arbor Trace Condominium Association, Inc., a Florida 
not-for-profit corporation, on behalf of the corporation. He is personally known to me or has 

produced ~-n-. __ 

N~PUBLIC 

[SEAL] Hrr1 II-?enr..u.S 
Printed Name / 
My commission expires: 3 /;lt/~ZC,

r I 
.~v~ PERRY A BEHRENS {fiiMY COMMISSION# FF955111 

• •• EXIIIRES March 24. 2020 
,,..,;::iiio•~ flDf-YlleMw,_, 
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DWIGHT E. BROCK, CLERK OF THE CIRCUIT COURT MatthewL. Grabinski, Esq. 
COLLIER COUNTY FLORIDAColeman,Yovanovich & Koester, P.A. REC $18.50 

4001 Tamiami Trail N., #300 
Naples, FL 34103 
239-435-3535 

CERTIFICATE OF AMENDMENT 

THE UNDERSIGNED, being the duly elected and acting President of Tower Pointe at 
Arbor Trace Condominium Association, Inc., a Florida not for profit corporation, does hereby 
certify that at a duly called meeting of the members held on April 26, 2018, where a quorumwas 
present, after due notice, the required vote of the membership voted to amend the Second 
Amended and Restated Declaration of Condominium of Tower Pointe at Arbor Trace, a 
Condominium recorded at O.R. Book 5399, page 195, et. seq. of the public records of Collier 
County, Florida, by the adoption and approval of the First Amendment to Second Amended and 
Restated Declaration of Condominium of Tower Pointe at Arbor Trace, a Condominium attached 
hereto as Exhibit "A". 

IN WITNESS WHEREOF, the undersigned has hereunto set his hand and seal of the 
corporation. 

TOWER POINTE AT ARBOR TRACE 
CONDOMINIUM ASSOCIATION, INC. 

By.-/h:V~ 
Richard Wilson, President 

(SEAL) 

STATE OF FLORIDA 
COUNTY OF COLLIER 

The foregoing was acknowledged before me on this / $1 day of June, 2018, by 
Richard Wilson, as President of Tower Pointe at Arbor Trace Condominium Associ ation, Inc., a 
Florida not-for-profit corporation, on behalf of the corporatio . He is personall kn to me or 
has produced -------------- -,..,;;:-- t cation.----:::. -

[SEAL] 

Printed Name /2
My commission expires: ...3/2.y 2 D zU.-~·•:·.;•~ PERRY A BEHRENS I(":° :~ MY COMMISSION# FF955711 

·, .• EXPIRES Man:h 24, 2020 
••0713111O•~J Fto, s.n..., -••····· 



Exhibit "A" 

NOTE: double--underlined text constitutes additional language added to Second Amended and Restated 
Declaration. Strike through text denotes language deleted from the Second Amended and Restated 
Declaration. 

FIRST AMENDMENT TO SECOND AMENDED CONSOLIDATED AND RESTATED 

DECLARATION OF CONDOMINIUM OF 

TOWER POINTE AT ARBOR TRACE, 
A CONDOMINIUM 

KNOW ALL MEN BY THESE PRESENTS: That the original Declaration of Condominium of Tower 
Pointe at Arbor Trace, a Condominium was recorded in Official Records Book 2897, Page 0083, et. seq., 
and was Amended, Consolidated and Restated at Official Records Book 4459, page 2684, et. seq .. as 
consolidated, amended and restated by that certain Amended, Consolidated and Restated Declaration of 
Condominium of Tower Pointe at Arbor Trace, a Condominium recorded at Official Records Book 5399, 
page 0195 (the "Second Amended and Restated Declaration"), all of the Public Records of Collier 
County, Florida. 

Section 16.3 of the Second Amended and Restated Declaration is hereby am.ended by the addition of 
the following new sub-section (C): 

16,3 (C) Notwithstandingsub-sections (A) and ffi). above.not less than 66 2/3rds of the 
Voting Interests of the Condominium have voted (during the Spring of 2018} to waive the 
requirement that the Association replace thecanopies over the north andsouth (formerly covered) 
walkways. whichcanopies were destroyed by Hurricane Irma in September of2017). 

The foregoing constitutes the First Amendment to the Second Amended and Restated Declaration of 
Condominium of Tower Pointe at Arbor Trace Condominium Association, Inc., which amendment was 
duly adopted by at least two-thirds (2/3rds) of the Voting Interests at a Special Meeting held on April 26, 
2018. 

TOWER POINTE AT ARBOR TRACE 
CONDOMINIUM ASSOCIATION, INC. 

~/ ..on.~~Pr-es""'~""id""'en=t=------­

(SEAL) 
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Customer 
COLEMAN YOVANOVICH ET 
AL 
4001 TAMIAMI TRAIL N STE 
300 
NAPLES, FL 34103 

1 Document Recorded 

DOC TYPE 
Declaration ot Condominium 

Note: 

Dwight E. Brock 
Clerk of the Circuit Court 

Deputy Clerk 
Donna A Rutherford 
Donna. Rutherford@CollierClerk.com 
(239) 252-7242 
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RECORDED713J20199:02 AM PAGES 2 
CLERK OF THE CIRCUIT COURT AND COMPTROLLER 
COLLIER COUNTY FLORIDA 
REC$18.50Instrument prepared by and return to: 

MatthewL. Grabinski, Esq. 
Coleman, Yovanovich & Koester, P.A. 
4001 Tamiami Trail N., #300 
Naples, FL 34103 
239-435-3S3S 

CERTIFICATE OF AMENDMENT 

THE UNDBRSIONED, being the duly elected and acting President of Tower Pointe at Arbor 
Trace Condominium .Association, Inc., a Florida not fur profit corporation, does herebycertify that at a 
duly called meeting of the members held on April 25, 2019, where a quorum was present, after due 
notice, the required vote of the membership voted to amend the Second Amended and Restated 
Declaration of Condominium of Tower Pointe at ArborTrace, a Condominium recomed at O.R. Book 
5399, page 195, ~- of the public records of Collier County, Florida, by the adoption and approval of 
the Second Amendment to Second Amended and Restated Declaration of Condominium of Tower Pointe 
at Arbor Trace, a Condominium attached hereto as Exlnl>it"A". 

IN WITNESS WHEREOF, the undersignedhas hereunto set his hand and sealof the COIJ)oration. 

TOWER POINTE AT ARBOR TRACE 
CONDOMINIUMASSOCIATION.INC. 

By:~ 
PrintName: i),.. ~ c it'"" f&~'-~ Roil Timmerman, President 

. (SEAL}•b -:«-tM
STATE OF FLORIDA 
COUNTY OF COLLIER 

The foregoing was acknowledged before me on this a1#--dayof June, 2019, by Ron 
Timmerman,asPresident of Tower Pointe at Arbor Trace Condominium.Association,Inc., a Florida not­
for-profit corporation, on behalf of the COIJ)Oration.He is pmonall y known to me or bas produced 

asmmfi(!;/(Jf),L_ 
NOTARYPUBLIC 

[SEAL] fi -rce=4A-B-th r &IL'2 
Printed Name' \ 
My commission expires: .3j2-47D2D 

l 

https://REC$18.50


Exblblt"A" 

NOTE:dguble-undqlinedtext constitutes additional language addedto Second Amendedand Restated 
Declaration. Svike tm=eugll.text denotes language deletedfrom the Second Amended and Restated 
Declaration. 

SECOND AMENDMENT TO SECOND AMENDED AND RESTATED 

DECLARATION OF CONDOMINIUM OF 

TOWER POINTE AT ARBOR TRACE_ 
A CONDOMINIUM 

KNOW ALL MEN BY THESE PRESENTS: That the original Declaration of Condominium of Tower 
Pointeat Arbor Trace, a Condominium was recorded in Official Records Book 2897. Page 0083, et. seq., 
and was Amended,Consolidated. and Restatedat Official Records Book 4459, page 2684, et seq. as 
consolidated, amended and restated by that certain Amended, Consolidated and RestatedDeclarationof 
Condominium of Tower Pointe at Arbor Trace, a Condominiumrc:cordedat Official Records Book S399, 
page O19S (the "Second Amended and RestatedDeclaration"), all of the Public Records of Collier 
County, Florida. 

Section 11.11 of the Second Amendedand RestatedDeclarationishereby amendedto read as follows: 

11.11 Hurricane Shutten. Notwithstanding any provision to the contrary, the Board of Directors 
shall adopt as requiredby law a model, style and color of hunicane shutter as a standard for use 
in the Condominium. No bmricane or storm shutters except the standard model, color and style 
adopted by the Board of Directors shall be used in or upon the Condominium. The Association is 
prohibited from failingto approve inBtallation or replacementof hunicane shutters if the request 
conforms with the following Board-approved specifications: Hurricane shuttersmust be roll-up 
type with :frameswith frames constructed of metal. Hurricane shutter slats may be constnu:tcdof 
metal or PVC. Additionally. screens Riderails.whichmg;troll up windabat,ement with attached 
tbeimpact apd windresiRtanceregujrementapfaectjgnt§o2,1,2pft;heFlgridaBuildingcgde. arc 
MPpenpitted.The frames,housings ead, slat11 mustbe white in color.,wt materi@Js 

The foregoing constitutes the Second Amendment to the Second Amended and Restated Declaration of 
Condominiumof Tower Pointe at Arbor Trace Condominium Association, Inc., which amendment was 
duly adoptedby at least two-thirds (2/3rds) of the Voting Interests at a Special Meeting held on April 25, 
2019. 

POINTE AT ARBOR TRACE 
NIUM ASSOCIATION, INC. 

(SEAL) 

Bennett Berman, Secretary 
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SUBSTANTIAL AMENDMENT OF ENTIRE ARTICLES OF INCORPORATI~~J,~ 
~ ~ ..-PRESENT TEXT SEE EXISTING ARTICLES OF INCORPORATION. ~j --.1 

r-ri 

DEFINITIONS: The definitions set forth in Section 4 of the Declaration of Condominium shall apply to 
the terms used in these Articles. 

ARTICLE III 

PURPOSE AND POWERS: The purpose for which the Association is organized is to provide an entity 
pursuant to the Florida Condominium Act for · the operation of Tower Pointe at Arbor Trace, a 
Condominium, located in Collier County, Florida. The Association is organized and shall exist upon a 
non-stock basis as a Florida corporation not for profit. No portion of any earnings of the Association 
shall be distributed or inure to the private benefit of any member, Director or officer. For the 
accomplishment of its purposes, the Association shall have all of the common law and statutory powers 
and duties of a corporation not for profit except as limited or modified by these Articles, the Declaration 
of Condominium or chapter 718 Florida Statutes, as it may hereafter be amended, including but not 
limited to the following: 

(A) To make and collect assessments against members of the Association to defray the costs, 
expenses and losses of the Condominium, and to use the proceeds of assessments in the exercise 
of its powers and duties. 

AMENDED AND RESTATED ARTICLES OF INCORPORATION 
Page 1 
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(B) To protect, maintain., repair, replace and operate the condominium property. 

(C) !opurchase ins~r~nce upon the condominium property and Association property for the 
protection of the Assoc1at10n and its members. 

(D) To reconstruct improvements after casualty and to make further improvements of the 
property. · 

(E) To make, amend and enforce reasonable rules and regulations governing the use of the 
common elements, and the operation of the Association. 

(F) To approve or disapprove the transfer of ownership, leasing and occupancy of units, as 
provided by the Declaration of Condominium. 

(G} To enforce the provisions of the Condominium Act, the Declaration of Condominium 
these Articles, the Bylaws and any R.u~antl:R: ulations of the Association ' 

/ ..,/· ll Cf ·~:;,..... .. 
(H) To contract for Jh'f·'?!!meiit'·~a:n· ··r~~ce of the Condominium and the 
condominium property J-0\Q~.~fiate any powers and'~dtie~ of the Association in connection 
there~ith except such/ts ~fe1~e~!!~ ...~~~ui~~~ _by tJ\e .. D~lar~ti~n of Condominium to be 
exercised by the Boar9 of 9iredtb~ the m,em:b1:rrsp1p As,oc1ation.oft~ 

I l ~•~"~'" 4':;'";,,\ \ 
(I) !oempl~y a4coufi6i 'fh~r. prpfessional personnel to perform 
the services reqmred !for ~t urpi I 

\ r~, ; I f"w,19l 

(J) To enter int~r4~ements, or acquire 1'Aeho ,ds, ~erships, and other possessory, 
ownership or use inte'"' lands or facilities 'gtJo · · e lands of the Condominium, if 
they are intended to pro .. ~yment, recreation, .·~/ / or benefit to the unit owners. 

(K) To borrow money ~~~:tt~.lt§JQ.~~:::i)e{essary to perform its other functions 
~ l & 'ft ,. \/') 0 , &/ /'

hereunder. ···•,:.h \\~.~::>/ 
~"-~,~~ ''""~·-,~=,0=·-~o/,,~'"''""o/" 

All funds and the title to all property acquired by the Association shall be held for the benefit of the 
members in accordance with the provisions of the Declaration of Condominium, these Articles of 
Incorporation and the Bylaws. 

ARTICLE IV 

MEMBERSHIP: 

(A) The members of the Association shall consist of all record owners of a fee simple interest 
in one or more units in the Condominium, as further provided in the Bylaws. 

(B) The share of a member in the funds and assets of the Association cannot be assigned or 
transferred in any manner except as an appurtenance to his unit. 

(C) The owners of each unit, collectively, shall be entitled to the number of votes in 
Association matters as set forth in the Declaration of Condominium and the Bylaws. The manner 
of exercising voting rights shall be as set forth in the Bylaws. 

AMENDED AND RESTATED ARTICLES OF INCORPORATION 
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ARTICLEV 

TERM: The term of the Association shall be perpetual. 

ARTICLE VI 

BY~A WS: ~he Bylaws of the Association may be altered, amended, or rescinded in the manner 
provided therem. 

ARTICLE VII 

DIRECTORS AND OFFICERS: 
~"'" ""~ ~ 's"' 

(A) The affai~s of the Ass~9i~oj\t!J~!:b~~~~~~d by a Board of Dire~tors consisting of 
the number of D1rectors det,, ll~s!:·li'.fllieByJaws;~t\t ,Jl~~ess than five (5) Directors, and in the 
absence of such determi~$lt . "]l consist of five (5)¥~· 

(B) Director~ of th~/}\.ss~ial:i'fl · }be·e:teet«l\by the\em\ers in the manner determined by 
the Bylaws. Director~ ma · b acanc1 s on the, Bo~rd of Directors shall be filled in 
the manner provided ~y , \ 

1 
\ 
1I j2 

t il t f , l 
(C) The busines\ (of\ \-:· cq!ct.- tep;ftry/ the officers designated in the 
Bylaws. The officers ·, t be elected each year the ~oar<V ~irectors at its first meeting after 
the annual meeting of· ,,mbers of the Assoc F~"~~/shall serve at the pleasure of the 
Board. \ ..J f.A,,J/ 

~ {i .,f \v~:>l( 

AMENDMENTS: 
manner: 

(A) Proposal. Amendments to these Articles may be proposed by a majority of the Board or 
by petition of the owners of one-fourth (1/4) of the units by instrument, in writing, signed by 
them. 

(B) Procedure. Upon any amendment or amendments to these Articles being proposed by said 
Board or unit owners, such proposed amendment or amendments shall be submitted to a vote of 
the members not later than the next annual meeting for which proper notice can be given. 

(C) Vote Required. Except as otherwise required by law, a proposed amendment to these 
Articles of Incorporation shall be adopted if it is approved by a majority of the voting interests at 
any annual or special meeting, or by approval in writing of a majority of the voting interests 
without a meeting, provided that notice of any proposed amendment has been given to the 
members of the Association, and that the notice contains the text of the proposed amendment. 

(D) Effective Date. An amendment shall become effective upon filing with the Secretary of 
State and recording a certified copy in the Public Records of Collier County, Florida. 

AMENDED AND RESTATED ARTICLES OF INCORPORATION 
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ARTICLE IX 

CURRENT DIRECTORS: The current Directors of the Association are as follows: 

Robert Andersen 
I 00 l Arbor Lake Drive #204 
Naples, Florida 34110 

Robert Schwindt 
1001 Arbor Lake Drive #1608 
Naples, Florida 34110 

Frederick Hertel 
l 00 I Arbor Lake Drive # 1005 
Naples, Florida 3411 0 

CURRENT REGISTERED AGENT: 

The current registered agent of the Association is: 

Mathew L. Grabinski, Esq. 

Goodlette, Coleman, Johnson, Yovanovich & Koester, P.A. 

Northern Trust Bank Building 
4001 Tamiami Trail North, Suite 300 

Naples, Florida 34103 

To the fullest extent permitted by Florida law, the Association shall indemnifyINDEMNIFICATION: 
and hold harmless every Director and every officer of the Association against all expenses and liabilities, 

including attorneys fees, actually and reasonably incurred by or imposed on him in connection with any 

legal proceeding (or settlement or appeal of such proceeding) to which he may be a party because of his 

being or having been a Director or officer of the Association. The foregoing right of indemnification 

shall not be available if a judgment or other final adjudication establishes that his actions or omissions to 

act were material to the cause adjudicated and involved: 

AMENDED AND RESTATED ARTICLES OF INCORPORATION 
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(A) Willful misconduct or a conscious disregard for the best interests of the Association in a 
, proceeding by or in the right of the Association to procure a judgment in its favor. ' 

(B) A violation of criminal law, unless the Director or officer had no reasonable cause to 
believe his action was unlawful or had reasonable cause to believe his action was lawful. 

(C) A transaction from which the Director or officer derived an improper personal benefit. 

(D) Recklessness, or an act or omission which was committed in bad faith or with malicious 
purpose or in a manner exhibiting wanton and willful disregard for human rights, safety 
or property, in an action by or in the right of someone other than the Association ora 
member. 

(E) . Wrongful conduct by Directors or officers appointed by the Developer, in a proceeding 
brought by or on behalf of the Association. 

In the event of a settlement, the righ~ · 1::~tapply unless the Board of Directors 
approves such settlement as beingA' ·est interest o ~el':\-S~ciation. The foregoing rights of 
indemnification shall be in additiQd'"~d ts to which a Director or officernot exclusive of all o~~r"r~ 
may be entitled. / / ,............... \· _ \ 

l l \ \ 

WHEREFORE the foregoing A I vrov\d in accordance with Article 
VIII hereof are hereby ma~ rr:\end~d and Restated Articles of 
Incorporation are file_d with thd ,, , l l ,,.,_iJ;-,-/ ?,3 J.:YJ 5' 

7 (\1. (: ..---.......vet·J H""r 1,he.,~ A-ctie_,,..;Jedq,11d\; 
\ 

STATE OF FLORIDA 
COUNTY OF COLLIER 

The foregoing instrument was acknowledged before me this --1::L_day of------'~~---' 2009 by 
Ursula Neill, She is personally known to me or did produce tion. 

Notary Public:~=tA,;::..=:;t:/7-~4&::::::=::::::::::==-­

Print name: ?01:ck/ /1:'J3e-/1C-&t<S 
SEAL / 

AMENDED AND RESTATED ARTICLES OF INCORPORATION 
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SUBSTANTIAL AMENDMENT OF ENTIRE BYLAWS. FOR PRESENT TEXT SEE 

EXISTING BYLAWS. 

SECOND AMENDED AND RESTATED BYLAWS 
OF 

TOWER POINTE AT ARBOR TRACE 
CONDOMINIUM ASSOCIATION, INC. 

1. GENERAL. These are the Bylaws of Tower Pointe at Arbor Trace Condominium Association, Inc., 
hereinafter the "Association", a Florida corporation not for profit organized for the purpose of operating a 

residential condominium pursuant to the Florig;:LCoodomiuium Act. 
""',\#'""'\ 

../ ( -·lJ ·"· 
1.1 Principal Office. The princ~p·· ,filie.As 6p~~all be at the Condominium or at such 

other place in Collier County, Flo~~' "'/ e Board of Director ., 'y~ermine. 

~-2 ~eal: The seal of the Attoclio~;;~:b~.I~~crt~'rith t~na~e of the Association, the year of 
its orgamzat1on, and the word1 "F ·J~?,,a... wro~t." The seal may be used by 
causing it, or a facsimile of ft,t bf inlpr . 4ed ?r otherwise placed upon any 

1document or writing of the corit~~ · e ~ . j 
11\ .J. .- cl~,. i ' t''-1,,·"' l: 

1.3 Definitions. The terms\~herein shall have th~~~.me)efi · ~Js as stated in the Declaration of 

Condominium to which these By • e attached as an E~)it./ 
\ ...i 

2. MEMBERS. The membe ssociation s~J;tl . record owners of legal title to the 

units. In the case of a unit subject to ait ptfur· ·· • ·urchaser in possession shall be deemed 

the owner of the unit solely for purposes of and use rights. 

2.1 Qualification. Membership becomes effective upon the recording in the Public Records of a 

Deed or other instrument evidencing legal title to the unit in the member. 

2.2 Voting Rights; Voting Interests. The members of the Association are entitled to one (1) vote 
for each unit owned by them. The total number of votes ("voting interests") is equal to the total number 

of units. The vote of a unit is not divisible. The right to vote may not be denied because of delinquent 

assessments. If a condominium unit is owned by one natural person, his right to vote shall be established 
by the record title to the unit. If a unit is owned jointly by two or more persons, that unit's vote may be 

cast by any of the record owners. If two or more owners of a unit do not agree among themselves how 
their one vote shall be cast, that vote shall not be counted. If the owner of a unit is a corporation, the vote 

of that unit may be cast by the president or vice-president of the corporation. If a unit is owned by a 

partnership, its vote may be cast by any general partner. If a unit is owned in trust, that unit's vote may 

be cast by any Trustee. 

TOWER POINTE AT ARBOR TRACE - BYLAWS EXHIBIT "D" 
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2.3 Approval or Disapproval of Matters. Whenever the decision, vote or approval of a unit owner 

is required upon any matter, whether the subject of an Association meeting or not, such decision may be 

expressed by any person authorized to cast the vote of such unit at an Association meeting as stated in 

Section 2.2 above, unless the joinder of all record owners is specifically required. 

2.4 Termination of Membership. The termination of membership in the Association does not 

relieve or release any former member from liability or obligation incurred under or in any way connected 

with the Condominium during the period of his membership, nor does it impair any rights or remedies 

which the Association may have against any former member arising out of or in any way connected with 

such membership and the covenants and obligations incident thereto. 

3. MEMBERS' MEETINGS; VOTING. 

3.1 Annual Meeting. There shall be an annual meeting of the members in each calendar year. The 

annual meeting shall be held in Collier CountyJ..Elodda._each calendar year not later than the month of 

Ma~ch at a day, plac~ and time design~!.ed··)\'e~~<§:t(){·r~~to~s,for the purpose of tr~nsacting any 

busi~ess duly authonz~d to be _tran.·s,~t .·.. :the··meml5ers.< ~:~timeof the annual meetmg all ballots 
cast m the annual election of D1recY51(/•. be counted and th 1¢ti results announced. 

/ // 

3.2 Special Members' Meyfin~( r···:····dfemtrersl,li:i\eeting~u~ be held whenever called by the 
ca\led by members having at leastPresident or by a majority of tqeB · 
s s&allbe in writing, shall state theten percent (10%) of the votes pf t P , , 

purpose or purpose~ of the me1t~!tgi\an~s.~l ett~rp making t~e re~uest. Bu~iness 

at an~ special meetmg shall be\!rl!!i\~\g:.1he· r~~rand contamed m the notice of 

meetmg. \ ~·\ \ l ·, t 
"' ,, .. / Ir/(~,,,,,,~/ 

3.3 Notice of Meetings. F~ll members' meeti ·kuf~)lAte the time, date, and place of the 

meeting and include an agenda fo · · . ~ting, and shaJL·, ~led in a conspicuous place on the 
(J"4-d'f ·for to the meeting. The notice must becondominium property for at least fou ~ P.~~ ·"'.d·. 1 

mailed to each member at the address whiclt~Me'arsio. ... -l><5oksof the Association, or may be furnished 

by personal delivery. The member bears the responsibility for notifying the Association of any change of 

address. The notice must also be mailed, delivered or electronically transmitted to each unit owner at 

least fourteen (14) days before the meeting. Notice of any meeting may be waived in writing by any 

person entitled to receive such notice. 

3.4 Notice of Annual Meeting; Special Requirements. Notice of the annual meeting together with 

an agenda shall be posted in a conspicuous place on the condominium property for at least fourteen (14) 
The notice and agenda of the annual meeting shall also becontinuous days prior to the annual meeting. 

electronically transmitted or sent by first class mail to each owner, and an affidavit of the officer or other 

person making such mailing shall be retained in the Association records as proof of mailing. Notice of 

the annual meeting may be delivered in person to any unit owner, instead of by mail, if a written waiver 

of mailing is obtained. 

3.5 Quorum. A quorum at a members' meeting shall be attained by the presence, either in person or 

by proxy, of at least one-third (113rd) of the voting interests. Once attained, a quorum is not destroyed by 

the subsequent departure from the meeting of any of the voting interests. 

TOWER POINTE AT ARBOR TRACE - BYLAWS EXHIBIT "D" 
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3.6 Vote Required. The acts approved by a majority of the votes cast at a duly called meeting of the 

members at which a quorum has been attained shall be binding upon all unit owners for all purposes, 

except where a greater or different number of votes is required by law or by any provision of the 
condominium documents. 

3.7 Proxy Voting. To the extent lawful, any person entitled to attend and vote at a members meeting 
may establish his presence and cast his vote by proxy. Limited proxies shall be used for votes taken to 
waive reserves or financial statement requirements, to amend the condominium documents, and for all 

other matters for which the Condominium Act requires or permits a vote of the members. General 
proxies may be used to establish a quorum, for procedural votes, and for non-substantive amendments to 

proposals for which a limited proxy is being used. A proxy may be given by any person entitled to vote, 
but shall be valid only for the specific meeting for which originally given and any lawful adjournment of 

that meeting, and no proxy is valid for a period longer than ninety (90) days after the date of the first 

meeting for which it was given. Every proxy shall be revocable at the pleasure of the person executing it. 

To be valid, a proxy must be in writing, dated, signed by the person authorized to cast the vote for the 
unit, specify the date, time and place of theJlleetiag.fQf which it is given, and the original must be 

delivered to the Secretary by the appoin · . :(~) m~}'iiti:gor adjournment thereof. Holders of 
proxies need not be members. No p~. ,✓ ifvalio-ifit::i( ',~ore than one person as the holder of 

the proxy, but the holder shall hav7,tl€ ..,✓ t, if the proxy so p~ es~ substitute another person to hold 
1 

the proxy. ./ // ···-"·····"········.................... \ \ 

3.8 Adjourned Meetings./ Ap ~ef \ en\bers may be adjourned to be 

reconvened at a specific later fime/,· . • • ~ • oiing\interests present, regardless of 

w~e!her a quorum has be~n attrine~. \,'\n},\u\iU.f s~}'1' v~.be~n conducted at the meeting as 

ongmally scheduled may mste .~ttcte'cl.ltttl1e, • I 

1 

/~J 
3.9 Order of Business. · m\jerl1:;p¢'etings shall be substantially as 

follows: ;:';~~······ ••..::t✓/(~/· 

(A) Counting of ballots in aiiti~a}·~)!:ryft,~~:~ .. 
"'"•~,<,"~~,~~•.~• ""~' ',s,,,S,'~• ~,•,~"""'"4'<ftC:,o/S:,.,ID 

(B) Call of the roll or determination of quorum 

(C) Reading or disposal of minutes of last members meeting 

(D) Reports of Officers 

(E) Reports of Committees 

(F) Unfinished Business 

(G) New Business 

(H) Adjournment 

3.10 Minutes and Records. Minutes of all meetings of the members, and the Board of Directors, 

shall be kept in a businesslike manner, available for inspection by members or their authorized 

representatives at all reasonable times. Minutes must be reduced to written form within thirty (30) days 
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after the meeting at which they were taken. All official records of the Association must be kept for at 
least seven (7) years within Collier County or within forty-five (45) miles of the Condominium. 
Alternatively, the Association may offer access to records electronically. Personal identification 
information, such as social security, drivers license and credit card numbers shall not be disclosed. 

3.11 Parliamentary Rules. Roberts' Rules of Order (latest edition) shall govern the conduct of the 
Association meetings when not in conflict with the law, with the Declaration, or with these Bylaws. The 
presiding officer may appoint a Parliamentarian whose decision on questions of parliamentary procedure 
shall be final. Any question or point of order not raised at the meeting to which it relates shall be deemed 
waived. 

3.12 Action by Members Without Meeting. Except the holding of the annual meeting and annual 
election of Directors, any action required or permitted to be taken at a meeting of the members may be 
taken by mail without a meeting if written consents or other instruments expressing approval of the action 
proposed to be taken are signed and returned by members having not less than the minimum number of 
votes that would be necessary to take such ac!iQn.~.aJneeting at which all of the voting interests were 
present and voting. If the requisite num9e ·· -e-Iite1( ·•... ·~rereceived by the Secretary within sixty 
(60) days after the earliest date whic.!}•/ ·rr·any~o ~~t forms received, the proposed action 
so authorized shall be of full force , ' t as if the action ha rb~pproved by vote of the members at 
a meeting of the members held OJlthe/~ieth.(up th

) day. ~ithin ten (1:Q)days thereafter, the Board shall 
send written notice of the action/tak¢ tola.ll~~rri15ers·wooJ\avenot on9tnted in writing. Nothing in this 
paragraph affects the rights of fne · · ·at ' · .f\the \nembership, as provided for by 
Section 3 .2 above, or by law. ff th '·· ctibe4 in this Section 3.12, the list of 

unit _ownerson record with t~b ,~. e Jt:,t\!ng material shall be the list of 
qualified voters. \' I . · · · ,,r··\ 1 
4. BOARD OF DIRECT~~\ The administratio thla, of the Association shall be by a 
Board of Directors. All powers a~l'(i,u~.es granted to the )it(! .. / y law, as modified and explained 
in the Declaration, Articles oflnco~r@.1,j~.,1!~d these Byla · t,J.1:,eexercised by the Board, subject to 
approval or consent of the unit owners ~}' t~JI;~ · ··f1y required. 

'"',"""•~,""~~,~!:,""~''',,,,".,,=' 

4.1 Number and Terms of Service.-Directors to be elected shall be five (5) . Directors shall be 
elected for two (2) year terms. A Director's term ends at the annual election at which his successor is to 
be duly elected, or at such other time as may be provided by law. Directors shall be elected by the 
members as described in Section 4.3 below, or in the case of a vacancy, as provided in 4.4 below 

4.2 Qualifications. Each Director must be a member or the spouse of a member or the Primary 
Occupant of a Unit or the spouse of such Primary Occupant. 

4.3 Elections. In each annual election the members shall elect, by written, secret ballot, as many 
Directors as there are regular terms of Directors expiring, unless the balloting is dispensed with as 
provided for by law. 

(A) First Notice; Candidates. Not less than sixty (60) days before the election, the 
Association shall mail or deliver to each unit owner entitled to vote, a first notice of the date of 
the election. Any unit owner or other eligible person wishing to be a candidate may qualify as 
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such by giving written notice to the Association at least forty ( 40) days before the annual election. 

Candidates may also be nominated by any other method permitted by law. 

(B) Second Notice; Candidate Information Sheets. If there are more candidates than there are 

Directors to be elected, balloting is required. At least fourteen (14) days before the election, the 

Association shall mail or deliver a second notice of election to all unit owners entitled to vote in 

the contested election, together with a ballot listing all qualified candidates in alphabetical order, 

by surname. This notice may also include the notice of the annual meeting required by Section 

3.3 above. Upon timely request of a candidate, the Association shall also include an information 

sheet (no larger than 8-½ inches by 11 inches, furnished by the candidate) in the mailing. The 

costs of mailing and copying the candidate information sheet are borne by the Association. 

(C) Balloting. Where balloting is required, Directors shall be elected by a plurality of the 

votes cast, provided that at least twenty percent (20%) of the eligible voters cast ballots. Proxies 

may not be used in the election. In the election of Directors, each unit shall have as many votes 

as there are Directors to be elected, butno ...llllitl!!ay cast more than one vote for any candidate, it 

being the intent hereof that vo!: t~t~ffiret511fr···~~l,be non-cumulative. Tie votes shall be 

broken by agreement among~~. ''·ate·irWtli'.:!'a ~r~,,.~\5fthere is no agreement, by lot, or by 

any other method required/9Jt~~1tted by law. ··,\l'-"\ 
4.4 Vacancies on the Boaui. i~d~t·······~)hwwis~..pr'pvide~y ll\w, if the office of any Director 

becomes vacant for any reasonl a s I c .g1~.. to inll e V'fCallfyshall be appointed or elected 

as follows: 1 1 \I/ \ \ 
1i { i l 1 

(A) If a vacancy oc~~ \~e\ . i , ~ll~~er of Directors, or the death, 

disqualification, resign~tigu\ or for any other ca~:e. exc~pt r¢, 1/of a Director, a majority of the 

remaining Directors, tho" •ss than a quorum, ~w,l app successor, who shall hold office 

until the next regularly sc }bt election for any :BciaFjtf', 'n, at which time a successor shall 

be elected to fill the remaim " ired term, if therwise provided by law. 
..·•· //'··, ·•··••··•··········•··•· .. 

(B) If a vacancy occurs as a res~ll' .,,, liiic(eals\~;h::the"'~umberof Directors, or a recall, and less 

than a majority of the Directors are re'iuovea:·the vacancy may be filled by appointment by a 

majority of the remaining Directors, though less than a quorum. If vacancies occur as a result of 

a recall in which a majority or more of the Directors are removed, the vacancies shall be filled in 

accordance with procedural rules of the Division of Florida Land Sales, Condominium and 

Mobile Homes governing the method of selecting successors, and providing procedures for the 

operation of the Association during the period after the recall but prior to the designation of 

successor Directors sufficient to constitute a quorum. 

4.5 Removal of Directors. Any or all Directors, may be removed with or without cause by a 

majority vote of the entire membership, either by a written petition or at any meeting called for that 

purpose. If a meeting is held or a petition is filed for the removal of more than one Director, the questions 

shall be determined separately as to each Director sought to be removed. If a special meeting is called by 

ten percent ( 10%) of the voting interests for the purpose of recall, the notice of the meeting must be 

accompanied by a dated copy of the signature list, stating the purpose of the signatures. The meeting 

must be held not less than fourteen (14) days nor more than sixty (60) days from the date that notice of 

the meeting is given. 
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4.6 Organizational Meeting. The organizational meeting of a new Board of Directors shall be held 
within ten (10) days after the election of new Directors at such place and time as may be fixed and 

announced by the Directors at the meeting in conjunction with which they were elected. 

4.7 Other Meetings. Meetings of the Board may be held at such time and place in Collier County, 
Florida, as shall be determined from time to time by the President or a majority of the Directors. Notice 
of meetings shall be given to each Director, personally or by mail, telephone or telegram at least two (2) 

days prior to the day named for such meeting. 

4.8 Notice to Owners. Except as otherwise provided below, all meetings of the Board of Directors 

must be open to attendance by unit owners. Any Unit Owner may tape record or video tape meetings of 

the Board of Directors. The right of owners to attend Board meetings includes the right to speak on all 

designated agenda items, subject to reasonable rules adopted by the Board of Directors governing the 
manner, duration and frequency of doing so. Notices of all Board meetings, together with an agenda of 
the business to be conducted, shall be posted conspicuously on the condominium property at least forty­

eight ( 48) continuous hours in advance, e:i~sepL.Jn.."!!nemergency, and subject to the following 

circumstances: / · ll · ·~>'.,,..'\l>;·\/""~rl,,,:"',,,, ···········-·········· 

(A) If twenty percent ()6~ .· voting interests!'':ie~'i~ the Board of Directors to address 
an item of business, the I;l~ar9>~halLat.jJ:snext regular B rd ~eeting or at a special meeting of 
the Board, but no later t~an ~!xt)),(.~dayinrfter➔Ji~ receip · of tl\e petition, place the item on the 

} C el, ¾, f \ 

agenda. Any item not ip.clu,~. ~ .. · 1.on ~n emergency basis by at least a 
majority plus one (1) cfth1tfn sf 

1 
~rgeµcy action shall be noticed and 

ratified at the next regullar~e 0}1. eqtionj4.8(B), below.
\n\, / ,~, 

(B) Assessments to\E·~"~onsidered. Notice 6!,any :boaJt$¢eting at which non-emergency 
assessments-special ass """\ • ts or at which aruMlim¢n l "••pies regarding Unit use will be 

considered shall be maile · ered or electronicall~·ii';l· · 'ed to the Unit owners and posted 

cons~icuously_on the Con n fourteen (14! days prior to the~!J}~t!!,,,Property ~.~~.:~{s'\!/ 
meetmg,.-. Evidence of comph~te 1tP'rtl\e'f~N~q;1ngJOt1rteen(14) day notice shall be made by 
an affidavit executed by the person"'p~taidg \~~ootfoe and filed among the official records of 
the Association. Upon notice to the UnitOwners, the Board shall by duly adopted rule designate 
a specific location on the Condominium Property or Association Property upon which all notices 

of Board meetings shall be posted. Notice of any meeting in which the regular special 
assessments against Unit Owners are to be considered for any reason shall specifically state that 

assessments will be considered and the nature, estimated cost and description of the purposes of 
such assessments. Meetings of a committee to take final action on behalf of the Board or make 
recommendations to the Board regarding the Association budget are subject to the provisions of 

this paragraph. However, meetings of a committee that does not take final action on behalf of the 
Board or make recommendations to the Board regarding the Association budget are not subject to 

the provisions of this section. 

(C) Budget Meetings. Notice of any Board meeting held to formally adopt a budget, or to 
amend a previously adopted budget, must be mailed to the unit owners as further provided in 

Section 6.2 below. 
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(D) Meetings with Association legal counsel. Meetings between either the Board, or a 

committee, and Association legal counsel, regarding proposed, impending or ongoing litigation, 

to the extent the meeting is held for the purpose of seeking or rendering legal advice regarding 

that litigation, may be held without notice to unit owners and may be closed. 

4.9 Waiver of Notice. Any Director may waive notice of a meeting before or after the meeting, and 

such waiver shall be deemed equivalent to the giving of notice. If all Directors are present at a meeting, 

no notice to Directors shall be required. 

4.10 Quorum of Directors. A quorum at a Board meeting exists only when at least a majority of all 

Directors are present in person at a duly called meeting. Directors may participate in any meeting of the 

Board, by a conference telephone call or similar communicative arrangement whereby all persons present 

can hear and speak to all other persons. Participation in a meeting by such means is equivalent to 

presence in person. Directors may not vote or participate in Board meetings 'by proxy or by secret ballot, 

except that officers may be elected by secret ballot. 

4.11 Vote Required. The acts appr9v ,Rn(rut5 ''½thoseDirectors present and voting at a 

meeting at which a quorum exists I. / · me·fhe·· ·~)~e Board of Directors, except when 

approval by a _greater num?er of 9if~.,,.. is r_equiredby the ~·~~~nium documents or by app~icable 

statutes. A Dtrector who 1s presjnt aftJneei~ of the .Board s .11~ deemed to have voted with the 

majority on any action taken, uqless )ie \.i,et~gaiiist·suchla'ction o abs~ined from voting because of an 

asserted conflict of interest. T}'iev~te...or"~b~tih · pnl.isenton each issue voted upon 

shall be recorded in the minutef / /'. tr'\1 /'" ( \ 
l !\ t i I 1 

r i 
4.12 Adjourned Meetings.\ (J!A~~~dfy~....rlirect e 

1
ht any meeting of the Board, 

regardless of whether a quorum\~i~s, may adjourn the in~~tingjto · onvened at a specific time and 
1 

date. At any reconvened meetih, , vided a quorum isws . usiness may be transacted that 

might have been transacted at the ' ~ originally as calldi. 

"'",,,, 
1' "'-~ 

4.13 The Presiding Officer. The ,jdvn~·)"f:~~: .. , or in his absence, the Vice President, 

shall be the presiding officer at all meetings"~~e:Bfui ... Hirectors. If neither is present, the presiding 

officer shall be selected by majority vote of the Directors present. 

4.14 Compensation of Directors and Officers. Neither Directors nor officers shall receive 

compensation for their services as such. Directors and officers may be reimbursed for all actual and 

proper out-of-pocket expenses relating to the proper discharge of their respective duties. 

4.15 Committees. The Board of Directors may appoint from time to time such standing or temporary 

committees as it deems necessary or convenient for the efficient and effective operation of the 

A committee has only such powers and duties as are assigned to it in the Board resolutionCondominium. 
creating the committee. Meetings of a committee for the purpose of taking final action on behalf of the 

Board, or to make recommendations to the Board regarding a budget, must be noticed and conducted with 

the same formalities as are required for Board meetings in Section 718.112(2)( c ), Florida Statutes (2001), 

as amended. Meetings of committees that do not take final action on behalf of the Board, or make 

recommendations to the Board regarding a budget, are exempt from this requirement. Meetings between 

a committee and Association legal counsel are exempt to the extent of the attorney-client privilege. 
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4.16 Emergency Powers. In the event of any "emergency" as defined in Section 4.16(G) below, the 
and any otherBoard of Directors may exercise the emergency powers described in this Section, 

emergency powers authorized by Sections 617.0207, 617.0303 and 718.1265, Florida Statutes, as 

amended from time to time. 

(A) The Board may name as assistant officers persons who are not Directors, which assistant 

officers shall have the same authority as the executive officers to whom they are assistant during 

the period of the emergency, to accommodate the incapacity of any officer of the Association. 

(B) The Board may relocate the principal office or designate alternative principal offices or 

authorize the officers to do so. 

(C) During any emergency the Board may hold meetings with notice given only to those 

Directors with whom it is practicable to communicate, and the notice may be given in any 

practicable manner, including publication or radio. The Director or Directors in attendance at 

such a meeting shall constitute a quoruJl!,...................." 
0 

.,-0••"'" "''"'"':"''. •• -'li VJ& ,f""',\ ,·::"'"''·'¼,",""' 
.•• ,. < X·\·' ( .•<\ ,.c"", 

(D) Corporate action tak~.o:·,.·· .\:f~i'rtriiuridg'~)~ergency under this Section to further 

the ordin~ry affai~s of the/~'.f: ..,... n .shall bind th~~~fflti.on; and shall have the rebuttable 

presumpt10n of bemg re~~na ~~\~~~.nec.~.~:~~.:•..• f'•, \· ·. \\ 
l /1 ,1-&dts,,.~·c,,,~ ·v \ 

(E) Any officer, dii,kcto/, e " 'of the As ociatioi\ actipg with a reasonable belief that 

his actions are lawful /in a/i" . u· \Byl~ws shall incur no liability for 
" l u 

1 
I j2 t " 

doing so, except in the pas \11rhispoij l l 
I \ l l I • 1 
\ ' ' ' ¾l~~::'"'"'""'/' l %_ ,i J 

(F) These emergen~f. ~laws shall supersed~11;nyitji.co¥~/it or contrary provisions of the 
1Bylaws during the perio · 1. e emergency. .,~~~, 1l.:~·il 

\ ',_ '\,, ,' ,/·{ ,/,A ~Wj / 

(G) For p~oses ofth~l~l.,, only, an "e~erg$P, :;~~t~s only during~ ~erio? of time th~t 

the condommmm, or the ·i~~~1 .g~apht ,/ .,Avh1ch the condommmm 1s located, 1s 
• ""''¼. r·: l(""\ _.,/"

subjected to: ··, t. l\.. · 

(1) a state of emergency declared by local civil or law enforcement authorities; 

(2) a hurricane warning; 

(3) a partial or complete evacuation order; 

(4) federal or state "disaster area" status; or 

(5) a catastrophic occurrence, whether natural or manmade, which seriously damages 

or threatens to seriously damage the physical existence of the condominium, such as an 

earthquake, tidal wave, fire, hurricane, tornado, war, civil unrest, or act of terrorism. 

An "emergency" also exists for purposes of this Section during the time when a quorum of the 

Board cannot readily be assembled because of the occurrence of a catastrophic event, such as a 

hurricane, earthquake, act or war or terrorism, or other similar event. A determination by any two 

(2) Directors, or by the President, that an emergency exists shall have presumptive validity. 
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5. OFFICERS. The executive officers of the Association shall be a President, and a Vice­

President, who must be Directors, a Treasurer and a Secretary, all of whom shall be elected annually by a 

majority vote of the Board of Directors. Any officer may be removed with our without cause at any 

meeting by vote of a majority of the Directors. Any person except the President may hold two or more 

offices. The Board may, from time to time, appoint such other officers, and designate their powers and 

duties, as the Board shall find to be required to manage the affairs of the Association. If the Board so 

determines, there may be more than one Vice-President. Any officer may resign at any time by giving 

written notice to the Corporation and unless otherwise specified therein, the resignation shall become 

effective upon receipt. 

5.1 President. The President shall be the chief executive officer of the Association; shall preside at 

all meetings of the members and Directors; shall be ex officio a member of all standing committees; shall 

have general and active management of the business of the Association; and shall see that all orders and 

resolutions of the Board are carried into effect. The President shall execute bonds, mortgages and other 

contracts requiring the seal of the Association, except where such are permitted by law to be otherwise 

signed and executed, and the power to execyte,is-.dele.~ated by the Board of Directors to some other 

officer or agent of the Association. "{·\\~\ ..-~2~!(?~'·,., 
The Viii!" in the o;~~ 

disability of the President, perfo)fu t¥:~duties..apd exercise the · we1' of the President; and they shall 

perform such other duties as the1Boavtlof,O" rs·snatt··asslgn. \ 

5.2 Vice Presidents. . '\r~;~;~, ~1\ seniority shall, in the absence or 

l l \ \ 
I l \ 

5.3 Secretary. The Secr~ary/ :t\Directors and of the members 

and cause all votes and the mi~°.~~: *ook or books to be kept for the 
Jired. The Secretary shall give,purpose, and shall perform lik~ dt4 

or cause to be given, proper nc\ti·~, . 
1 

of the Board of Directors, and 

shall perform such other duties ~i: President. The Secretary shall 

keep in safe custody the seal of tli' the Board, affix the same to any 

instrument requiring it. The Secre er recording of all duly adopted 

amendments to the condominium -u"'"·"•~.r···'A ...-····•·n· ng duties may be performed by an 

Assistant Secretary, if one is elected. 

5.4 Treasurer. The Treasurer shall be responsible for Association funds and securities, the keeping 

of full and accurate accounts in books belonging to the Association. The Treasurer is responsible for the 

deposit of all moneys and other valuable effects in the name and to the credit of the Association in such 
The Treasurer shall oversee the disbursement ofdepositories as may be designated by the Board. 

Association funds, keeping proper vouchers for such disbursements, and shall render to the President and 

Directors, at meetings of the Board, or whenever they may require it, a full accounting of all transactions 

and of the financial condition of the Association. Any of the foregoing duties may be performed by an 

Assistant Treasurer, if one is elected. 

6. FISCAL MATTERS. The provisions for fiscal management of the Association set forth in the 

Declaration of Condominium shall be supplemented by the following: 

6.1 Depository. The Association shall maintain its funds in federally insured accounts in such 

financial institutions authorized to do business in the State of Florida as shall be designated from time to 
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time by the Board. Withdrawal of moneys from such accounts shall be only by such persons as are 

authorized by the Board. 

6.2 Budget. The Board of Directors shall adopt a budget of common expenses for each fiscal year. 

A copy of the proposed budget, and a notice stating the time, date and place of the meeting of the Board 

at which the budget will be adopted, shall be mailed to or served on the owners of each unit not less than 

fourteen ( 14) days before that meeting. The proposed budget must be detailed, and must show the 

amounts budgeted by income and expense classifications. 

6.3 Statutory Reserves for Capital Expenditures and Deferred Maintenance. In addition to 

operating expenses, the proposed budget must include provisions for funding reserve accounts for capital 

expenditures and deferred maintenance, as required by law. These accounts shall include roof 

replacement, building painting, and pavement resurfacing. They shall also include any other planned or 

foreseeable capital expenditure or deferred maintenance item with a current estimated cost of $10,000 or 

more. Proxys to be used for a vote to waive or reduce reserves must contain a conspicuous notice that 

waiving, reducing or utilizing reserves for other_purposeJ,_mayresult in special assessments. The amount 

to be reserved for each item shall be co~. · ◄ fYil £Qj;i(i..1J···~d on the estimated remaining useful life 

and replacement cost of the item. Th ·· ·' e'S"ffiusrbe.. ¥;'·~less the members of the Association 

have, by a majority vote at a duly/ eeting of the Ass ·~ to fund no reserves, or less than 

adequate reserves, for a fiscal yepf. ~.J'.'.Ote"tQ, erxwaive or reduce\\es.e ·. es, if any is taken, may be taken 

only after the proposed budget 9as blen mai:~ tc'rltitrunitfqwners ~ reqpired in Section 6.2 above. The 

funds in a reserve account esta7lishl9.~~~Ji · ' ~l,}inter\estearned on the account, shall 

be used only for the purpo~es ffr wfi'1'.clfth~l
1 

\ s~ed, pr ma~ be used ~y the Board_to 

make short term loans ( erghtef~(~8) h , ,1 
1 
s) 

1 
e entity operatmg the Service 

1 M Fifty Thousand and No/100 

l 

Center. However, the Associ3cfioh\ ot·4~•1n . ~H 
1 

Dollars ($150,000.00) or more ~~~enty-five percent' egate reserve funds (whichever 

is less) at any given time. ·· \ 
"''\\, ,cc,/' 

6.4 Operating Reserves. In a ifcvL'iQthe statutory re ..~scribed in Section 6.3 above, or in 

place of them if the members so vote, t~~~~~Y::~~li;k~.11<(~r more additional reserve accounts in 

the operating budget for contingencies, op~~ (exh~es;·repairs, minor improvements or special 

projects. These reserves offset cash flow shortages, provide financial stability, and avoid the need for 

special assessments on a frequent basis. The amounts proposed to be so reserved shall be included in the 

proposed annual budget. These funds may be spent for any purpose approved by the Board. 

6.5 Assessments; Installments. Regular annual assessments based on an adopted budget shall be 

payable in quarterly installments, in advance, due on the first day of the month of January, April, July and 

October of each year. Written notice of each quarterly installment shall be sent to the members at least 

fifteen ( 15) days prior to the due date, but failure to send ( or receive) the notice does not excuse the 

obligation to pay. If an annual budget has not been adopted at the time the first quarterly installment for a 

fiscal year is due, it shall be presumed that the amount of such installment is the same as the last quarterly 

payment, and payments shall be continued at such rate until a budget is adopted and new quarterly 

installments are calculated, at which time an appropriate adjustment shall be added to or subtracted from 

each unit's next due quarterly installment. 

6.6 Special Assessments. Special assessments may be imposed by the Board of Directors to meet 

unusual, unexpected, unbudgeted, or non-recurring expenses. Special assessments are due on the day 
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specified in the resolution of the Board approving such assessments. The total of all special assessments 

coming due in any fiscal year shall not exceed fifteen percent (15%) of the total annual budget for that 

year, including reserves, unless a majority of the voting interests first consent. The notice of any Board 

meeting at which a special assessment will be considered shall be given as provided in Section 4.8 above; 

and the notice to the owners that the assessment has been levied must contain a statement of the 

purpose(s) of the assessment. The funds collected must be spent for the stated purpose(s) or returned to 

the members as provided by law. 

6.7 Fidelity Bonds. The President, Secretary and Treasurer, and all other persons who are authorized 

to sign checks, shall be bonded in such amounts as may be required by law or otherwise determined by 

the Board of Directors. The premium on such bonds is a common expense. 

6.8 Financial Reports. In accordance with Section 718.111(13) or Section 718.111(14) of the 

Condominium Act, whichever applies, not later than ninety (90) days after the close of each fiscal year, 

the Board shall distribute to the owners of each unit financial reports showing in reasonable detail the 

financial condition of the Association as of the 9Jo.s~of.th~fiscal year. 

6.9 Fiscal Year. The fiscal yea~..•ft( ,,/ i~ncia~~k,~\:~~n on the first day of January of each 

calend~r year. The Board of Dire.9t6e~ey adopt a differenf~)l,..~r in accordance with law and the 

regulations of the Internal Revenf S;'l;:··::·····\ .........•..• r··• \·.. \ 
/ / >l--&dts,,.~-,,.,~ ·v \ 1 

6.10 Building Inspections./ T~ c ~.,. · ...Jdl i tain a '1,uil~ing inspection report for the 

Condomini_um every fi~e ~5) yfkars/,, &o.in4insp~ction report requirement 

may be waived by a maJonty o the 
1 ~r rq thejdeadlme. 

\ \ Jr~~,\l 

7. RULES AND REGU~tt\ONS. The Board o\~fc.Diretjtors/ , from time to time, adopt and 

amend administrative rules and \e' \ tions governing th · · mai. ; ce, management and control of 

the common elements and the opJ • ,~f the Association.' I')/{. ./such rules and regulations shall be 

furnished to each unit owner. ~\~•.<;?!regulation c11 ✓ .~aimposed by the ~oard must be 

reasonably related to the promotion M',:tfieajtli~ftf3f)t~ ·ace of mind of the umt owners, and
..• ',.p; if'\ 

.... ..uniformly applied and enforced. ··•·.!..~E:.~\':::~.: 

8. COMPLIANCE AND DEFAULT; REMEDIES. In addition to the remedies provided in 

Section 19 of the Declaration of Condominium, the following shall apply: 

8.1 Fines. The Board of Directors may levy fines against units whose owners commit violations of 

the Condominium Act, the provisions of the condominium documents, or the rules and regulations, or 

who condone such violations by their family members, guests or lessees. Fines shall be in amounts 

deemed necessary by the Board to deter future violations, but in no event shall any fine exceed the 

maximum amount allowed by law, and no fine may be levied against an unoccupied unit. The procedure 

for imposing fines shall be as follows: 

(A) Notice. The party against whom the fine is sought to be levied shall be afforded an 

opportunity for hearing after reasonable notice of not less than fourteen ( 14) days, and the notice 

shall include: 

(1) A statement of the date, time and place of the hearing; 
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(2) A specific designation of the provisions of the Declaration, Bylaws or rules 
which that are alleged to have been violated; 

(3) A short and plain statement of the specific facts giving nse to the alleged 
violation(s); and 

(4) The possible amounts of any proposed fine. 

(B) Hearing. At the hearing the party sought to be fined shall have a reasonable opportunity 
to respond, to present evidence, to provide written and oral argument on all issues 
involved, and to review, challenge, and respond to any evidence or testimony presented 
by the Association. The hearing shall be conducted before a panel of three (3) unit 
owners appointed by the Board, none of whom may then be serving as Directors. If the 
panel, by majority vote which may be taken by secret ballot, does not agree with the fine, 
it may not be levied. 

8.2 Mandato Non Bindin ... ·~· tll(~J ! of any dispute as defined in section 

718.1255(1) of the Condominiu ··aTfnif. ~.~ d the Association arising from the 
1 'toperation of the Condominium, th7/~/ . must submit the mandatory non-binding arbitration 

under the rules of the Division q( Flcf~WL.Lau(iSales, Condom1 ·um .. and Mobile Homes before filing 

any lawsuit over the disputed mttter~l Nbthiu.ih'ereiirshftli't,e cons e~Jo require arbitration of disputes 

related to the levy or collection.;6ff~. s~ " '" ~··;.·· \ \ \ 
l Il l~ '\ i ~.\!) 

8.3 Availabili ies, !tEa, ivbm, ,, f9rihlttt l eih, s111ccessorsand assigns, agrees to 
the foregoing provisions relati ''to\~:It' l~edi.$ of , od~~1:~kardlessof the harshness of the 
remedy utilized by the Associ d regardless of th' vail4bilipy, rother legal remedies. It is the 

intent of all members to give the iation methods an · ~,ll · . ich will enable it to operate on a 

businesslike basis, to collect tho ~es due it and to pre \;;.//fight of the majority to enjoy the 
condominium property free from un !e disruptions y{lnceby the minority. 

~,, "•1~~~~,~~·"' "'""'~:,,.-~:o""'"'""",/0~~"=<=0 

9. MENDMENT OF rwise in the DeclarationBYLAws:"·•,:'.{tJip('.iis\~:diprovided of 

Condominium, amendments to these Bylaws maybe prop~sed and adopted in the following manner: 

9.1 Proposal. Amendments to these Bylaws may be proposed by a majority of the Board, or by 

written petition to the Board signed by at least one-fourth (114th
) of the voting interests. 

9.2 Procedure. Upon any amendment to these Bylaws being proposed by said Board or unit owners, 

the proposed amendment shall be submitted to a vote of the owners not later than the next annual meeting 

for which proper notice can be given. 

9.3 Vote Required. Except as otherwise provided by law, or by specific prov1s10n of the 

condominium documents, these Bylaws may be amended if the proposed amendment is approved by at 
least two-thirds (2/3rds) of the voting interests of the Association who are present in person or by proxy 

and voting at any annual or special meeting called for the purpose, provided that notice of the amendment 

has been given to the members in accordance with law. 

9.4 Recording; Effective Date. A copy of each adopted amendment shall be attached to a certificate 
that the amendment was duly adopted, which certificate shall be executed by the President or Vice 
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President of the Association with the formalities of a deed. The amendment shall be effective when the 

certificate and copy of the amendment are recorded in the Public Records of Collier County, Florida. The 

certificate must identify the book and page of the Public Records where the Declaration of Condominium 

is recorded. 

10. MISCELLANEOUS. 

10.1 Gender and Number. Whenever the masculine or singular form of a pronoun is used in these 

Bylaws, it shall be construed to mean the masculine, feminine or neuter; singular or plural, as the context 

requires. 

10.2 Severability. Should any portion hereof be void or become unenforceable, the remaining 

provisions of the instrument shall remain in full force and effect. 

10.3 Conflict. If any irreconcilable conflict should exist, or hereafter arise, with respect to the 

interpretation of these Bylaws and the Declru:atiQn.,.QLfondominium or Articles of Incorporation, the 

provisions of the Declaration or Articlt;1i,/or,r,<Rm£r~/~"aJl prevail over the provisions of these 
0 

Bylaws. //' \~'.>~·-·•--"~•~-,.~:~:y),:;:, 
The for~g~ing const~tu~e the fi~ 

1 

..k,fo:f~ded,a~d Restated B~~~ To':er Pointe at Arbor Tr~ce 
Condommmm Association, Inc1; an? w~e,%.4~lrmfopte'1f~ at l~t t\\'o-thirds (2/3rds) of the Votmg 

Interests at a Special Meeting h¢ld op · ..er ' \ \ 
J ll'~· \ 

ti \ 
il 1 f l
r,'. 

\t

lLI l 
\ """-'"'-'"''"''' £:,w~\'"'"'""''"=j/ } fS\;,_ ,,It J 

TO .;ER !POn,if)t AT ARBOR TRACE 
co~J\'1;l~WtAssocIATION, INC. 

" \,_,«J.,/" /'' ~w~/ 

(SEAL)Attest: 

PROLAW #127556 
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Tower Pointe at Arbor Trace Condominium Association, Inc. 
(“the Association” and “the Condominium”) 

Rules and Regulations 

Introduction 

The Board of Directors has adopted the following Statement of Purpose for the Association: 

“Be it hereby known that in recognition of the diversity of an adult community such as 
Tower Pointe, we seek to create and nurture a culture that will result in a comfortable, 
gracious, supportive and mutually respectful environment in which to live. 

Through an atmosphere of cooperation, communication, mediation and 
satisfactory resolution of interpersonal friction, we will work to achieve our objectives. 

Keeping ever mindful of the need for continuing activities, both cultural and physical, for 
the stimulation and welfare of the population, we will modify these as the need arises. 

To provide support for our purposes, a committed and skillful staff is essential.” 

To make this statement a reality, it is necessary that residents know exactly what is expected of 
them. All societies large and small need to live under an agreed set of rules that are adhered to 
regardless of personal preferences. This statement sets forth Rules and Regulations that have 
been formally adopted by the Board of Directors. Unit owners must, at all times, obey these 
Rules and Regulations and use their best efforts to see that they are faithfully observed by their 
families, guests and invitees, servants, lessees and persons over whom they exercise control and 
supervision. 

For convenience and clarity, references to related sections of the Declaration of Condominium 
(the “Declaration”) are set forth in this document. These references are not intended to be a 
comprehensive statement of resident and owner responsibilities under the Declaration; all owners 
and residents are urged to become familiar therewith. If conflicts arise between the provisions of 
these Rules and Regulations and the Declaration, the latter will prevail. 

The Board of Directors reserves the right to use all available methods to obtain compliance with 
the Rules and Regulations and the Declaration. Depending on the circumstances, these methods 
include (but are not necessarily limited to) written warnings, fines, arbitration, mediation, 
revocation or suspension of privileges, court proceedings, recovery of enforcement costs, interest 
on delinquent assessments, etc. 
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Rules and Regulations 

1. ALTERATION OF CONDOMINIUM. (also see “Service and Trades Personnel”) 

(a) Unit owners are specifically cautioned that their right to make any addition, 
change, alteration, or decoration to the exterior appearance of any portion of the 
Condominium is subject to the provisions of the Declaration of Condominium. (Among 
others, see Sections 11.3 and 11.5). For example, no unit owner may install screen doors, 
or apply any type of film (except small translucent decals designed to keep people from 
walking into the glass) or covering to the inside or outside of window or door glass 
without the prior approval of the Association. All such additions, changes or alterations 
must be presented in writing to the Board of Directors for approval, accompanied by 
written plans when requested or drawings and specifications. The owner, in contracting 
for improvements to any portion of the unit, limited common elements or common 
elements, whether with or without Association approval, is deemed to have warranted to 
the Association that the contractor is properly licensed and fully insured, and the owner 
takes personal financial responsibility for any resulting damage to persons or property 
associated with such work. 

(b) Resident trash containers are not to be used for construction debris. The contractor is 
responsible for removing all construction debris from the premises at the end of each day. 
Under no circumstances should grout, paint, stucco, or plaster be poured down drains or 
flushed down toilets. If the amount of construction debris requires a dumpster on site, the 
Association must be notified in advance and will instruct the contractor as to where the 
construction dumpster may be placed. 

(c) The Tower Pointe building has been built with post-tension slab construction. 
Therefore, all renovations must be submitted for approval by the Association to preserve 
the structural integrity of the building. 

(d) If existing hard surface flooring (marble, slate, ceramic tile, thin set material, etc.) is 
being removed from a unit, said materials must be removed using an electric walk behind 
or ride on mechanical floor scraper. Pneumatic or electric vibrating chisels are not 
permitted without prior approval by the Association. 

(e) Unit owners who desire to install hard-surface floor covering (marble, slate, ceramic, tile, 
wood, etc.), are required to install a sound-absorbent underlayment material with a 
minimum STC rating of 58 and IIC rating of 62. A sample of the underlayment material 
with the STC and IIC ratings, must be presented to the Association for approval. After 
installation, underlayment must be inspected by the Director of Maintenance before 
installation of finished flooring. 

(f) Unit owners who desire to install hurricane shutters must comply with specifications 
described in Section 11.11 of the Declaration. Shutters being installed on the west side 
(Gulf side) of the building must be installed adjacent to the balcony railing and screen 
enclosure. Shutters being installed on the east side (front) of the building must be 
installed over the glass sliding doors on the balcony. Prior written approval of the 
Association is required prior to any such installation. 
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2. BUILDING APPEARANCE. 

(a) The streets, sidewalks, walkways, elevators, entrances, and stairs must not be 
obstructed or encumbered or used for any purpose other than ingress and egress to and 
from the units, nor shall any carriages, bicycles, wagons, shopping carts, chairs, benches, 
tables, or any other object of a similar type and nature be left therein or thereon. 

(b) No garbage cans, supplies, containers, or other articles shall be placed upon or in 
the walkways, hallways, and entry ways, nor shall any linens, cloths, clothing, curtains, 
rugs, mops, or laundry of any kind, or articles be shaken or hung from any of the 
windows, doors, walkways, or entry ways, or exposed on any part of the limited common 
elements or common elements. 

The limited common elements shall be kept free and clear of refuse, debris and other 
unsightly material. (Also see Section 12.11 of the Declaration). 

(c) No exterior radio or television antenna, or other wiring, shall be installed without 
the written consent of the Board of Directors. 

(d) Nothing is permitted to protrude or hang beyond any balcony railing. Any unit 
owner may display one portable, removable United States Flag in a respectful way, and 
on Armed Forces Day, Memorial Day, Flag Day, Independence Day and Veterans Day, 
may display in a respectful way, portable, removable flags, not larger than 4 ½ feet by 6 
feet, that represent the United States Army, Navy, Air Force, Marine Corps, or Coast 
Guard. 

(e) No sign, decoration, picture, artificial plants, statuary, advertisement, notice or other 
similar material shall be exhibited, displayed, inscribed, painted or affixed, in or added to 
any part of the common elements or limited common elements by any unit owner or 
occupant without the prior written consent of the Tower Pointe Board of Directors. 

(f)  No addition, alteration or removal of association property, furniture or fixtures is 
permitted without the prior written consent of the Tower Pointe Board of Directors. 

3. COMMON AREAS. 

(a) General. 

(1) The scheduling of activities for groups of residents in the common areas must 
be coordinated with the Concierge. 

(2) Thermostats that are changed while using a common area must be returned to 
the original setting when leaving the area. Lights that are turned on while using 
an area must be similarly turned off. 

(3) Children under the age of ten must have adult supervision while in the 
common areas. 
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(b) Fitness Center. 

Residents and guests use the fitness room equipment at their own risk and should 
consult their physician before using the fitness center equipment. Adult supervision is 
required of all children under the age of 16 when in the fitness center. 

(c) Library. 

(1) The library may be scheduled for group activities. When used for a 
scheduled activity, the room will still be available to residents for computer use, 
reading or the selection of reading materials. 

(2) Books may be taken for personal reading and should be returned within 21 
days. The donation of additional books is encouraged. 

(3) Use of the computers is unlimited unless others are waiting, in which case 
usage must be limited to one hour. 

(d) Swimming and Beach Wear. 

(1) When going to or from the pool or beach areas, proper footwear and dress 
should be worn while in the building (cover-up, robe or shirt, etc.). 

(2) When returning from the swimming pool, make sure you are sufficiently dry to avoid 
dripping or tracking water on the floors, elevators, etc. 

4. EMERGENCIES IN OWNER’S ABSENCE. 

(a) In order that proper steps and procedures may be taken in a minimum amount of 
time during an emergency situation, the Association shall retain pass-keys to all units. 
The locks of each unit are not to be changed or altered in any way that is incompatible 
with the Association’s master key system. Latches, chains, barrel bolts or locks, etc. may 
not be added inside unit entry doors as these prevent entry by master key in the event of 
an emergency. 

(b) Any unit that will be unoccupied for more than 48 hours must be prepared prior to 
departure by turning off the water to the unit using the shut-off valve located in the utility 
closet in which air conditioning equipment is located and also by turning off the electric 
panel circuit breaker that supplies power to the hot water heater. 

(c) Any unit that will be unoccupied for more than one week, or during a shorter 
period in which severe weather such as a hurricane is possible or imminent, must be 
additionally prepared prior to departure in the following manner: 

(1) By removing all furniture, plants and other objects from around the outside of the unit 
not protected by hurricane shutters. 

(2) By designating a responsible caretaker to care for the unit in the event any damage is 
sustained from storms, hurricanes, winds or other violent acts of nature. 
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The Manager and the Association shall be provided with the name of each unit 
owner’s aforesaid designated caretaker. 

Such caretaker will notify the Association prior to making any entry to the unit during 
the owner’s absence. 

Owner should sign a “Notice of absence” form allowing the Associations designated 
representative to enter the unit and check for storm damage that may expose the unit 
to the elements. If damage is found, the Owner will be notified, if any repairs are 
necessary, the Association will repair at the Owners expense. 

5. HOUSEKEEPING, SAFETY AND STORAGE. 

(a) No person shall allow anything whatsoever to fall from the windows, walkways, 
entry ways or doors of the premises, nor sweep or throw dirt, waste or other substances 
out of the unit or on the limited common elements of the condominium. Washing” of 
balconies or terraces, if done, must be done in a manner that takes care of 
excess water so that it does not fall on lower units. 

(b) Trash and refuse shall be deposited only through the trash chute or in areas 
provided therefore. All trash must be bagged and the bag secured. Non-recyclable Trash 
and refuse must be put in a closed bag and dropped down the chute. Recyclable trash 
should be placed in the bins provided outside the North and South Tower entrances. 

(c) Except for cardboard cartons, recyclable materials must be placed in the 
appropriately designated recycling bins. Cardboard cartons should be flattened and 
placed in the trash containment room directly across from the recycling containers. Upon 
request, very large cartons may be removed from your unit by maintenance. Glass of any 
kind is not to be dropped down the chute. 

(d) Paint cans, chemicals, all light bulbs and batteries, A, AA, AAA, B, C, D. etc., including 
hearing aid batteries are not to be placed in the trash chute or recycling bins. Call 
maintenance for disposal. 

(e) Except for assigned storage compartments and closed garages, personal property 
of unit owners shall not be stored outside their units. Doormats, containers or other 
personal items are not allowed in corridors; decorative door hangings are permitted. 
Covered open carports are for cars only; no storage is permitted in these open areas. If a 
closed garage is used for storage, the overhead door shall be kept closed when the unit is 
not occupied by humans except when a vehicle is entering or leaving. 

(f) No flammable, combustible or explosive fluid, chemical or substance, shall be 
kept in any unit or limited common element, except those necessary and suitable for 
normal household use. 

(g) Utility closets containing air conditioning equipment and hot water heaters must 
not be used as a storage facility in violation of insurance or fire regulations. Storage of 
minor items that does not violate insurance or fire regulations requires the prior approval 
of the Building Operations Manager. In granting this approval, the following guidelines 
will be observed: 
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• To maintain clearance required be fire regulations, nothing may be stored 
within 18 inches of the level of sprinkler heads. 

• Nothing may be stored on floors of utility closets that is readily 
combustible (paper and cardboard, etc.) that could become water soaked 
or otherwise obstruct floor drains, or that would impede air flow to air 
conditioning units or access thereto for maintenance. 

(h) Within storage rooms, items must be stored only within cages that have been 
assigned to each living unit. To maintain required clearance from sprinkler heads, 
nothing may be stored on top of these cages. In consideration of other residents, and to 
maintain acceptable housekeeping, nothing may be stored in the aisle. 

(i) Cooking equipment that utilizes gas or charcoal as a source of heat is not 
permitted in living units. Cooking in any form is prohibited on balconies. 

(j) Unit owners, residents, and their families, guests, servants, employees, agents, or 
visitors shall not at any time or for any reason whatsoever enter upon or attempt to enter 
the roof of the building. 

(k) Notices posted within the Tower Pointe building shall be limited to those 
concerning the operation of the condominium, activities for residents and noncommercial 
information of general interest to residents. Such notices may be posted only on the 
bulletin board in the mailroom and in message carriers in the elevators, the lobby and on 
the concierge desk. Posting of Association notices in message holders will be coordinated 
by the Concierge. 

(l) The use of hoses reinforced with braided stainless steel is strongly suggested for 
the water supply to washing machines. Whenever possible, the water supply to these 
machines should be turned off. If the water supply to these machines is not (or cannot 
be) turned off after each usage, the use of such reinforced hoses is required. 

(m) Shopping and luggage carts must be returned to the area in which they are stored 
immediately after usage so that they will be available for other residents. Carts must not 
be left inside or outside an apartment or in the elevators. 

(n) Policies with respect to key fobs that operate the exterior doors of the building are 
as follows: 

(1) Two key fobs will be initially issued per unit. Additional fobs or replacements for lost 
key fobs will cost $100; defective or damaged fobs will be replaced on an even 
exchange basis. 

(2) Key fobs will be issued to guests who stay in guest suits. The sponsoring resident will 
be charged the replacement fee of $100 for any such fob that is not returned when the 
guest suite is vacated. 
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(3) Key fobs will be temporarily loaned to residents for use by other guests. 
The resident will be charged the $100 additional/replacement fee for any such fob 
that is not returned within two weeks. 

(4) Key fobs must not be given to Realtors, contractors, trades and service personnel. 
Any fob found to be in possession of such personnel will be confiscated and/or 
deactivated. The $100 replacement fee will be applicable to any subsequent 
replacement or reactivation. 

6. LEASING OF UNITS. 

Regulations concerning the leasing of units are contained in Section 13 of the Declaration. In 
part, this section sets forth procedures for action by the Board of Directors concerning all 
proposed leases as well as restrictions concerning occupancy, lease terms and the frequency of 
leasing. 

No lease may be for a period of less than ninety days or more than one year and a unit may 
not be leased more than twice per year. 
Other rules pertaining to leases are as follows: 

(a) A nonrefundable processing fee of $100 will be charged for the processing of 
each lease application except for a renewal or extension of a lease with the same lessee. 

(b) A security deposit of $250 will be required for each lease to protect against 
damages to the common elements or Association property. 

(c) Each lease application must be accompanied by a certification of the lessee that 
the lessee has read the Association’s Rules and Regulations and agrees to observe all 
provisions thereof and of the Declaration of Condominium. 

7. MOTOR VEHICLES; PARKING. 

Rules and restrictions pertaining to motor vehicles and parking are set forth in Section 12.10 of 
the Declaration. In part, this section: 

• Prohibits the storage or keeping in the Condominium of boats, trailers of any 
kind, campers, motor homes, commercial trucks or disabled vehicles. 

• Prohibits the presence of motor cycles, motor scooters, motorized bicycles 
commonly known as “mopeds”, golf carts or similar vehicles on the Common 
Areas. 

• Restricts parking to paved areas intended for that purpose or to garages and 
carports. 

• Restricts the parking in the common elements of commercial vehicles, and 2-axle 
noncommercial pickup trucks and vans (other than those temporarily present on 
service business). 
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The following additional rules and restrictions have been established by the Board of Directors: 

(a) Parking spaces along the sides of the roadway from Arbor Lake Drive to the main 
entrance to the Tower Pointe building are reserved for residents and guests for short 
term parking (four hour limit). 

(b) Service/delivery vehicles must park in the spaces across the street from the 
Clubhouse or in the parking lot adjacent to the tennis court. 

(c) One of the handicap parking spaces beside the front entrance is reserved for 
visitors. The remaining handicap spaces on the property are available on a first come 
first served basis. As a courtesy to other handicapped persons, there is a three (3) hour 
time limit on all handicapped parking spaces. 

(d) The number of unassigned parking spaces is extremely limited. As a courtesy to 
other residents, automobiles of residents must not be parked in unassigned spaces for 
more than brief periods except for second vehicles. If a resident keeps more than one 
vehicle on the property, only one may be parked in unassigned spaces at any time. 

(e) All motor vehicles kept on Association property by residents or to be kept on the 
property overnight by guests must be registered by the Concierge. 

(f) Automobiles must be washed only in the designated area between the last two 
garages on the south side of the building (near the dog park). 

8. NOISE CONTROL. 

No resident shall make or permit any disturbing noises by himself, his family, caregivers, 
employees, agents, visitors, or licensees, nor do or permit anything by such persons that will 
interfere with the rights, comforts or convenience of other residents. No unit owner or resident 
shall play upon or permit to be operated a musical instrument, phonograph, television, radio or 
similar item in such a manner as to unreasonably disturb or annoy other occupants of the 
Condominium. 

9. NON-LICENSED VEHICLES REQUIRED FOR PERSONAL MOBILITY. 

Non-licensed personal vehicles, which aid in personal mobility, may be used on Association 
property subject to the following restrictions: (Such vehicles include motorized wheelchairs, 
three or four wheel motorized scooters and similar modes of transportation.) 

(a) The operation of such vehicles is restricted to individuals who require the use of 
same to facilitate personal mobility. 

(b) Such vehicles must be operated in a manner appropriate to protect the physical 
safety and wellbeing of other community residents and guests. 

(c) Motorized wheelchairs and/or scooters are not permitted to be kept in any common 
area hallway where egress may be impeded or blocked in the event of an emergency 
situation. 
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10. PETS. 

Pet restrictions are set forth in Section 12.6 of the Declaration as follows: 

12.6 Pets. The owner of each unit may keep no more than two small pets (not to exceed 
20 inches in height measured at the shoulder, or and not to exceed 30 pounds of weight), 
of a normal domesticated household type (such as a cat or dog) in the unit. The pet must 
be carried under the owner’s arm or be leashed at all times while on condominium 
property outside of the unit. The ability to keep such a pet is a privilege, not a right, and 
the Board of Directors is empowered to order and enforce the removal of any pet which 
becomes a source of unreasonable annoyance to other residents of the Condominium. No 
pets of any kind are permitted in leased units. No reptiles, monkeys, rodents, 
amphibians, poultry, swine or livestock may be kept in the Condominium. All visiting pets 
must adhere to the same rules and regulations as resident’s pets. 

The following additional restrictions about how and where pets may be permitted upon the 
common elements have been adopted by the Board of Directors: 

(a) All pets must be properly licensed and have the appropriate shots required by law. 
While outside the owner’s living unit, the person accompanying a pet must be 
physically capable of controlling the pet under all circumstances. 

(b) Within the building, pets are permitted only in a unit owner’s apartment, in the 
hallway between the unit owner’s apartment and the nearest elevator bank, and in the 
first floor hallway between the elevator bank and the closest North or South entry 
door. When accompanying their pet, pet owners must use only the North or South 
entrances. When in the elevators and the hallways mentioned above, pets must be 
either carried or restrained by a shortened leash as close as possible to the pet 
handler’s side. 

(c) Unit owners may not leave pets unattended on terraces or balconies where their 
noise may bother others. 

(d) The pet park and the grassy areas north, south and west of the garages on either side 
of the building are designated as pet walk areas. Pets are not to be walked at other 
places on Tower Pointe property. It is imperative that owners clean up after their pets. 

(e) As a condition of pet ownership all unit owners are required to submit their pet to 
DNA testing. The cost of submitting the DNA sample for analysis shall be paid for by 
the individual unit owner. 

(f) Pets are not permitted in the two guest suites. Unit owners are required to inform their 
guests of this policy in advance of their arrival. The Board reserves the right to refuse 
admittance to any guest with a pet. 
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11. RULES ADMINISTRATION. 

(a) Proposed changes in the Rules and Regulations or the Declaration should be 
communicated in writing to the Rules Administration Committee which will 
investigate the proposal and makes its recommendation to the Board of Directors. If 
the proposed change is not recommended by the committee, the person proposing the 
change will be given an opportunity to make his or her views known to the Board. 

(b) Procedures for reporting, investigating and resolving infractions of the Rules and 
Regulations will be recommended by a Rules Administration Committee. 

12. SERVICE, DELIVERY AND TRADES PERSONNEL. 

(a) All service and trades personnel must register with the Concierge when entering 
the building. Workers are required to be licensed and insured, and appropriate 
certification must be submitted before such personnel will be admitted to the 
building. 

(b) Workers in the building are limited to the hours of 8:00 A.M. to 5:00 P.M. 
Monday through Friday and 8:00 A.M. to noon on Saturdays. Work is not permitted 
at any other time or on holidays unless authorized by the Director of Maintenance 
before work begins or continues. Residents must not let workers enter the building 
before the Concierge arrives at 8:00 A.M. 

(c) Workers are permitted to unload materials and equipment at either of the side exits of 
the building, but must move their vehicle immediately after unloading and park in the 
designated contractor parking area adjacent to the tennis court. 

(d) When moving furniture in and out, or transporting construction materials to any 
residential unit, the elevator must be padded. When transporting construction 
materials, the hallway carpets must also be protected. The association requires 24 
hour notice to pad the elevator and cover flooring. Furniture and/or materials should 
be loaded and unloaded promptly so residents are not inconvenienced.  At the sole 
discretion of management, exclusive use of an elevator may be granted to movers to 
expedite the moving process. 

(e) Unit owner representatives who will oversee work being done in a condominium 
unit must be pre-registered with the Association. Such pre-registration will include 
name, address, phone and fax numbers and licensing and insurance information. 
When work being done in a unit needs supervision and a Unit Owner cannot or does 
not wish to supervise the work a representative must be appointed. Such supervisor 
must be pre-registered with name, address, and insurance information. 

(f) If jack hammering or heavy construction noise is scheduled to take place, the 
association requires 24 hour notice to alert other residents and to start the 30 day time 
frame allowed for such activity. 
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(h) Workers must arrange proper disposal off the property of all trash and construction 
debris that they generate. Trash chutes are not to be used, nor is any trash to be left in 
condominium units or hallways. If the amount of construction debris requires a 
dumpster on site, the association must be notified in advance and will instruct 
workers as to where the construction dumpster may be placed. 

(i) Under no circumstances should grout, paint, stucco or plaster be poured down drains 
or flushed down toilets. 

(j) Luggage carts and shopping carts are provided for the convenience of residents and 
are not to be used by service, delivery, or trades personnel. 

(k) Workers must take care to protect any smoke detectors and fire sprinklers inside the 
unit. If any sanding or soldering will be taking place inside the unit, it is the worker’s 
responsibility to insure that some detectors are properly covered, to prevent the fire 
alarm from being activated. 

13. SMOKING. 

Tower Pointe is a smoke-free facility. Smoking is prohibited in all common areas. 

14. SOLICITING. 

No solicitation is permitted by owners, lessees, guests or outside agents. 

15. OPEN HOUSES AND ESTATE SALES 

Open houses for real estate sales are strictly forbidden. Garage or estate sales of any kind are 
also strictly forbidden. Any exception must be reviewed and approved by the Tower Pointe 
Board. 

16. UNPAID ASSESSMENTS. 

Section 10.6 of the Declaration provides, in part, that assessments and installments thereon 
paid more than ten days after the due date shall bear interest at the highest rate allowed by 
law. As permitted by the Declaration, late payment fees will be assessed to the extent 
permitted by law, and court costs and attorneys’ fees (necessarily incurred by the 
Association) will be borne by the delinquent owner. 
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C 

Index 

This index is intended to provide a method of locating information pertinent to 
responsibilities of residents and owners that are stated in the Declaration of 
Condominium and the Rules and Regulations. While intended to be helpful, the index is 
not guaranteed to be complete. 

Abbreviations used in the references are as follows: 

D-Declaration of Condominium 
Example: D12.8 = Section 12.8 of the Declaration of Condominium 

R-Rules and Regulations 
Example: R4 (b) (1)-(3) = Rules 4(b) (1) through 4(b) (3) 

A 
Absence, preparation for R4 (a)-(c) (1)-(2) and R12 (c) 
Age restrictions D12.8 
Alterations D11.3 and D11.5; R1 (a)-(e) 
Automobile washing R 7(f) 
Antennas R2(c) 

B 
Balconies: 

Carpeting and coverings D12.11 
Cooking on R5 (i) 
Washing R5 (a) 
Barbecue grills R5 (i) 

Building appearance R 2(a)-(f) 
Bulletin boards R5 (k) 

Carports, storage in R5 (e) 
Cartons, large, disposal R5(c) 
Carts – shopping and luggage: 

Residents R5 (m) 
Service, delivery and trades personnel R12 (a)-(e) 

Common areas: 
Children R3 (a) (3) and R3 (b) 
Scheduling R3 (a) (1) and R3(c) (1) 
Thermostats and lights, etc. R3 (a) (2) 

D 
Delinquent assessments D10.6; R15 
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F 
Flammables, combustibles, etc. R5 (f) 
Fitness center R3 (b) 
Floor coverings (hard surface) D11.3; R1 (d) 

G 
Garages, storage in R5 (e) 
Golf carts, mopeds, etc. D12.10 

H 
Hallways, personal items R5 (e) 
Handicap parking spaces R7 (c) 

I 
Insurance: 
Unit owner D15.1 
Association D15.2-D15.9 

K 
Key fobs R5 (n) (1)-(4) 

L 
Laundry room: 

Water supply R5 (1) 
Reinforced hoses R5 (1) 

Leasing D13; R6 (a)-(c) 
Library R3(c) (1)-(3) 
Locks, adding or changing R4 (a) 

M 
Maintenance: 

Association responsibilities D11.1 
Unit owner responsibilities D11.2 and D11.3 

Motor vehicles: 
Parking D12.10; R7 (a)-(d) 
Registration with Concierge R7 (e) 
Washing R7 (f) 

N 
Noise control R8 
Notices R5 (k) 

O 
Open houses and estate sales R15 
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P 
Paint, chemicals R5 (d) and (f) 
Parking D12.10; R7 (a)-(d) 
Pets D12.6; R10 (a)-(f) 

R 
Recycling R5(c) 
Roof, entry to R5 (j) 
Rules Administration R11 (a)-(b) 

S 
Sale of units D14 
Service, delivery, & trades personnel: 

Carts, use of R12 (e) 
Elevator use R12 (f) 
Hours R12 (b) 
Licensing and Insurance R12 (a) 
Parking R7 (b) 
Registration with concierge R12 (a) 
Trash disposal R1 (b) and R12 (d) 

Signs D12.9; R2 (e) 
Smoking R13 
Soliciting R14 
Storage: 

Garages R5 (e) 
Open carports R5 (e) 
Storage rooms R5 (h) 
Utility closets R5 (g) 

Swimming, return from R3 (d) (1)-(2) 

T 
Trades personnel – see “Service, delivery, and trades personnel” 
Transfer of ownership D14 
Trash R1 (b) and R5 (b) 

U 
Unoccupied apartments R4 (b)-(c) (1)-(2) 
Use restrictions D12 

W 
Washing machine hoses R5 (1) 
Wheelchairs, motorized R9 (a)-(c) 
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	DECLARATION OF CONDOMINIUM 
	NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION. FOR PRESENT TEXT SEE EXISTING DECLARATION OF CONDOMINIUM. 
	AMENDED CONSOLIDATED AND RESTATED 
	AMENDED CONSOLIDATED AND RESTATED 
	DECLARATION OF CONDOMINIUM OF TOWER POINTE AT ARBOR TRACE, A CONDOMINIUM 
	KNOW ALL MEN BY THESE PRESENTS: That the original Declaration of Condominium of Tower Pointe at Arbor Trace, a Condominium was recorded in Official Records Book 2897, Page 0083, et. seq., and was Amended, Consolidated and Restated at Official Records Book 4459, page 2684, et. seq., all of the Public Records of Collier County, Florida (the "Declaration"). That Declaration, as it has previously been amended, is hereby further amended and restated, in its entirety, as follows: 
	WHEREIN the Association makes the foJl<5t~:·~-·-••'!§f~eJ:~,~~·, 
	p'/,/ e" -"""'"'·"'~, \l ,,+)') ~,\, 
	1. 
	1. 
	1. 
	THE LAND. The land lo to the condomi~nil-'i-l'>rm of ownership by the original Declaration, as amended ~hereinfter,f t=·'.~nd'J~~~s le~~Jly de~rib , in the original Declaration and amendments thereto, and 1s des~fibecjtagam·m~~!J2t! "''A"'i;~ached,ere". 

	2. 
	2. 
	SUBMISSION STATEM~NT[· ·d~\f-·· 1kati~n of Condominium is made by Tower ~o_inteat Arbor Trace .E~t~~n\~!~,c)ati lor~!'-not for profit corporation (the "Association"). The Land subJ c tb1htB'Dec 6IF~ e i q , s located 
	1
	thereon 
	have 
	already 



	been submitted to condominiu nership and use pu nt ~o ¢ei orida Condominium Act. No additional property is being sub' ~ to condominium , . rih~pJ~}i)his Declaration. The covenants and restrictions contained in this . ~ion shall run with th'e·Y1'fl~J1j:id
	I 

	be binding upon and inure to the benefit of all present and future own· s:"'~~~ominium p .tk~Jleacquisition of title to a Unit, or any other in~e~est in the Condominiu1:1Prop"~,"·pr;~ir:r,:~i~~pancy, or us~ _of any p_ortionof 
	~he 

	Property shall constitute an ac· tltnc~ah tftcation of all prov1S1onsof this Declaration as it may be amended from time to time, and shall signify agreement to be bound by its terms. The provisions of this Declaration shall be liberally construed to effectuate the purpose of creating a uniform plan of condominium ownership. 
	Condommmm 

	3. 
	3. 
	3. 
	NAME. The name by which this condominium shall be identified is Tower Pointe at Arbor Trace, a Condominium, (the "Condominium"), and its address is 1001 Arbor Lake Dr., Naples, Florida 34110. 

	4. 
	4. 
	DEFINITIONS. The terms used in this Declaration and its exhibits shall have the 
	meanings 
	stated 



	below and in Chapter 718, Florida Statutes, (The "Condominium Act"), unless the context otherwise requires. 
	4.1 "Assessment" means a share of the funds required for the payment of common from time to time is assessed against the Units. 
	expenses 
	which 

	4 .. 2 "Association" means Tower Pointe at Arbor Trace Condominium Association, corporation not for profit, the entity responsible for the operation of this Condominium. 
	Inc., 
	a 
	Florida 

	DECLARATION OF CONDOMINIUM Page 1 
	4.3 "Association Property" means all property, real or personal, Condominium Association for the use and benefit of the Unit Owners, Exhibit "A-1". 
	owned 
	or 
	leased 
	by 
	the 
	including 
	the 
	land 
	described 
	in 

	4.4 "Board of Directors" or "Board" means the representative body which is responsible for the 
	4.4 "Board of Directors" or "Board" means the representative body which is responsible for the 
	administration of the Association's affairs, and the same body "Board of Administration". 
	referred 
	to 
	in 
	the 
	Condominium 
	Act 
	as the 

	4.5 "Condominium Documents" means and includes this Declaration hereto, all as amended from time to time. 
	and 
	all 
	recorded 
	exhibits 


	4.6 "Exemption" or "Exemption Three" means the exemption 
	4.6 "Exemption" or "Exemption Three" means the exemption 
	commonly 
	known 
	as the 
	"housing 

	for older persons" exemption or the "age 55 or over exemption" provided for in 42 U.S.C. Section 3607 and Chapter 760, Florida Statutes, as amended. 
	4.7 
	'·~"½_,"' 
	(A) One natural person.. /· ,· '·, 
	/ / ~ . 
	(B)_ Two or mor~ na¢~alJ~:GnS ..w~.~.:.<:~mi~ly~:\ether as a single house-keeping Umt, each of whom 1sr9iate? by~I~ m~rr~age·t,rtdoptiof\ to ~ch of the others. 
	I l -~·~ P"'~•t''°'.~,~:i:: "'~ , ' \ 
	(C) Two or more tjaturni_ /s }s o~ (B) above, except them one persot .~~ ~~l / hf ~!~ers. 
	that 
	there 
	is 
	among 

	1 
	\ l
	\ \,~"':~. "¾ "'"" c:.""'" \ l t"~'"" t 
	4.8 "Fixtures" means thos~~1'J.s of tangible person ropertiwlribh by being physically annexed . ~h~vebecome access .. o /t l rt and parcel of it, including but
	or constructively affixed to the not limited to, interior partitions, • i(ls>i!;pliances which have1 ..lilt in or permanently fixtures in kitchens and ha"' .Fixtures do ng · ...,:lug.e'floor,wall or ceiling coverings. 
	affixed, 
	and 
	plumbing 

	~"""'"'-~,~."'""'="-=•"'""'"''""-~'°""'# ,,} ,,;:""';,''/ 
	1 
	.u. a lessee or a member of the owner's or who is physically present in, or occupies the Unit on a temporary basis at the invitation of other legally permitted occupant, without the payment of consideration. 
	lessee's 
	family, 
	the 
	owner or 


	4.9 "Guest" means any person who is -•··""·,!'11f:!~r'.2tor 
	4.9 "Guest" means any person who is -•··""·,!'11f:!~r'.2tor 
	4.10 "Institutional Mortgagee" means: 
	(A) a lending institution having a first mortgage lien upon Unit, including following institutions: a Federal or State savings and loan or building and chartered by a state or federal government, a real estate investment trust, a pension and profit doing business in the State of Florida, or a life insurance 
	any 
	of 
	the 
	loan 
	association, 
	a bank 
	sharing 
	trust, 
	a 
	mortgage 
	company 

	company; or 
	(B) a governmental, quasi-governmental or private agency that is engaged in the buying, selling, holding, guaranteeing or insuring residential mortgage loans (including limitation the Federal National Mortgage Association, Government National Mortgage Home Loan Mortgage Corporation, Federal Housing Administration and 
	business 
	of 
	without 
	Association, 
	Federal 

	Veterans Administration) and which holds, guarantees or insures a first 
	mortgage 
	upon 
	a 
	Unit; 
	or 



	AMENDED AND RESTATED DECLARATION OF CONDOMINIUM 
	AMENDED AND RESTATED DECLARATION OF CONDOMINIUM 
	SECOND 

	Page 2 
	An "Institutional Mortgage" is a mortgage held by an Institutional Mortgagee encumbering Unit. 
	a 

	4.11 "Lease" means the grant by a Unit Owner of a temporary right to occupy the owner's Unit for valuable consideration. 
	4.12 "Limited Common Elements" means and includes those common elements which are reserved for the use of a certain Unit or Units, to the exclusion of other Units. 
	4.13 "Occupy", when used in connection with a Unit, means the act of using a Unit as one's place of residence for two (2) or more consecutive days. "Occupant" is a person who occupies a Unit. 
	4.14 "Primary Institutional Mortgagee" means that institutional mortgagee which, at the time a determination is made, holds first mortgages on more Units in the Condominium institutional mortgagee, such determination to be made by reference to the number of Units and not by the dollar amount of such mortgag~§..-···~····"~· 
	than 
	any 
	other 
	encumbered, 

	11
	~~·(or occupancy when title to a Unit is nam_eo~two or more p~ys'~~/ ··o are not husband ~Mf\or by a trustee or a corporation or 
	.
	held 
	in t~e 

	4.15 "Primary Occupant" mean~• ~:c~~lh)erson" 
	4.15 "Primary Occupant" mean~• ~:c~~lh)erson" 
	4.15 "Primary Occupant" mean~• ~:c~~lh)erson" 
	.............•.• \·.
	other entity which 1s not a natura~Aler~}i't\-:;:;··::·····\ r··• \ 
	,/ / Z--&•'""~-,,.,~W"J\ "' ·v \ '1 \ 
	4.16 "Rules and Regulatiqns"/~sl t ~.:\ •;i"ns promulgated by the Board governing the use ofithe f(on,mdt{ . ~ 'i1n o( the Association, a copy of the
	of 
	Directors, 

	e Rules and Regulations are attacfi~ ' i!i'' ,1 l 
	1

	'!_ I \ d' t 1 
	4.17 The "Act" means both \&:;{\ederal) Fair Housin~l~ct c~dified~'42 U.S.C. Section 3601 et seq., as amended, and the substantiallJ~~~ical provisions in tli~fl9fi¥: Housing Act, Part II of Chapter
	OJ/ 
	\ •• ::.,/ ~:~//
	~c;:~~:::;......
	760, Florida Statutes. .✓" 
	..Jllf·····~~ . in the 
	by which the owners of each Unit"~t · !)' entitled to one vote in Association matters when a vote of the Unit Owners is necessary or desirable. There are one-hundred twenty (120) Units, so the total number of voting interests is one-hundred twenty (120) votes. 
	documents 

	4.18 
	4.18 
	4.18 
	"Voting Interest" means aria,:.~.r~(!r~·(@' ·~nt established condominium 

	5. 
	5. 
	DESCRIPTION OF IMPROVEMENTS; SURVEY AND PLANS. 


	5.1 Survey and Plot Plans. Attached to the original Declaration as Exhibit "B", and incorporated by herein, are a survey of the Land and plot plans, which graphically describe the improvements in which Units are located, and which show all the Units, including their identification numbers, locations and approximate dimensions and the common elements and limited common elements. 
	reference 
	Together 
	with 

	this Declaration, the exhibit identifies the common elements and limited common elements, relative locations and dimensions. 
	and 
	their 

	5.2 Unit Boundaries. Each Unit is comprised of the part of the building containing the Unit that lies within the following boundaries: 
	(A) Upper and Lower Boundaries. The upper and lower boundaries of the Unit shall be the following boundaries, extended to their intersections with the perimeter boundaries: 
	SECOND AMENDED AND RESTATED DECLARATION OF CONDOMINIUM 
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	(1) 
	(1) 
	(1) 
	Upper Boundaries. The plane or planes of the unfinished upper surface of the ceiling of the Unit. Included in the Unit are all paint, drywall, plasterboard, lath, furring, acoustical or other ceiling tiles and related hardware, light fixtures, vents and other materials constituting part of the interior surfaces of the ceiling. 

	(2) 
	(2) 
	Lower Boundaries. The horizontal plane of the unfinished upper surface of the concrete floor of the Unit. 


	(B) 
	(B) 
	(B) 
	Perimeter Boundaries. The perimeter boundaries of the Unit are the vertical planes of the unfinished walls bounding the Unit, as shown in Exhibit "B" hereto, extended to their intersections with each other and with the upper and lower boundaries. Included within the Unit are all lath, plasterboard, wallboard, drywall, paneling, tile, wallpaper, paint, molding and other materials constituting part of the interior surfaces of those walls. 

	(C) 
	(C) 
	If any chute, flue, vent, duct, wire, pipe, conduit, bearing wall, bearing column, or any other fixture lies partially within a1,1i~-arti~l~-0tside the boundaries of a Unit, any portion thereof serving that Unit excl . Ii limo\ --mon element, and any portion thereof serving more than one Uni! ~OQelements, is a part of the common


	rtio;-~ftli -,<;"' 
	1
	elements. \~;1,✓1· '';:t""\
	l 
	-

	{~:~'"''"~""="'""'-''"""\"",.,,==~"'~""""'''"""'" f~""'\\ \ 
	/ l/'' 

	(D) Subsection to Spctiq:n 5.4'tff}aj) ~11 spa~s, inte· ·or ~ition walls, and other fixtures and improvements witqtn tlfe___ ·R1-et0t'it n ,a-re a\part of the Unit. 
	i ff l \~ ,l" l \ I \ \ ' 
	: !( Jt ~ ) ~ ~ ' 
	t 
	(E) Any shutter, m\vµiµ~ ' r i <l ps~st!i ~~,)porches, lanais and all exterior doors, windows and ~ai-"01' e;· e/ __ned:-"~--~ single Unit, but located outside
	sc\-~.di

	1 
	the Unit's boundaries, \h:~'\Nmited common elerrt.ints ~11 ·exclusively to the Unit(s) they 
	'"<:;,, f 
	\ \ '" \ ·<'"':'&)

	serve. \"'qi½#.J_~, '~p,irti .l 
	,&"l'"''·"\\ , , ./ \ i ' .VI 
	In cases not specifically covered in~~.~~c~!!-~·2, conflict
	In cases not specifically covered in~~.~~c~!!-~·2, conflict
	or_j_!}.),l~::1(~_~,-bf or ambiguity, the graphic 

	depictio~s of the 1;Jnit boundaries s:t:~Q~)-iprf}nirn.t~~::;~-hereto shall control in determining ~h~ boundanes of a Umt, except the prov1s10ns cl'f~ct~---~::2(C) and (E) above shall control over Exh1b1t "B". 
	6. CONDOMINIUM PARCELS; APPURTENANCES AND USE. 
	6.1 Shares of Ownership. The Condominium contains one hundred-twenty (120) Units. The owner of each Unit shall also own an undivided share in the common elements and the common surplus as follows: 
	Type "01 & 08" Units 2,030/205,530 Type "02 & 07'' Units l,550/205,530 Type "03 & 06" Units l,481/205,530 Type "04 & 05" Units l,790/205,530 
	6.2 Appurtenances to Each Unit. The owner of each Unit shall have certain rights and own a certain interest in the Condominium Property, including without limitation the following: 
	(A) An undivided ownership share in the Land and other common elements and the common surplus, as specifically set forth in Section 6.1 above. 
	SECOND AMENDED AND RESTATED DECLARATION OF CONDOMINIUM 
	Page 4 
	(B) 
	(B) 
	(B) 
	Membership and voting rights in the Association, which shall be acquired and exercised as provided in the Articles of Incorporation and Bylaws of the Association, attached hereto as Exhibits "C" and "D", respectively. 

	(C) 
	(C) 
	The exclusive right to use the limited common elements reserved for the Unit, and non-exclusive right to use the common elements. 
	the 


	(D) 
	(D) 
	An exclusive easement for the use of the airspace occupied by the Unit as it exists at particular time and as the Unit may lawfully be altered or reconstructed from time to time. An easement in airspace which is vacated shall be terminated automatically. 
	any 


	(E) 
	(E) 
	Other appurtenances as may be expressly provided in this Declaration and its exhibits. 


	Each Unit and its appurtenances constitutes a "condominium parcel". 
	6.3 Use and Possession. A Unit OW:ll l&ft ·\tsite use and possession of his Unit. 
	He 
	is 

	•"''' '"''"½""'~-=-~"""''"" l t .,, ,, 
	entitled to use the common elements)~~, ce withtlie1l'.~€$ for which they are intended, but no use of the Unit or of the commo9ahltjients may unreasonab~ittt~ere with the rights of other Unit owners or other persons having f(ght3/t~~se-the,E~<:>~-~om~~iumope~. No Unit may be subdivided. The use of the Units, commop el,:menfs·'%~aplipli,tea·~eo\pmon Jem,nts shall be governed by the condominium documents and bf th1J~~~9'· · ~~~~a \the ~oard of 
	1 
	Directors, 
	as provided 

	in Section 7 of the Bylaws. / II { \i( \ i ·11.I 1 I 
	} il . l } ~ xr:~~,-1 f . l 
	I 1, \ / j lt; i H.~"'l 
	i Servi~e Center, pursuant t_o_an mdividual use and services agre t\t, and as provided m~t1iclf 21llt9"9of. It is a mandatory condition of Unit ownership that the owne • kch Unit must, at a:Jf{t(mqs their ownership of a Unit, enter 
	~-4. . Shared Facilit~es. The\ · ei' c · ~h~:~ . \ li~ede1 
	1

	9<:i{~)i 
	into and maintain in effect the use ' services agreement. Tli:e',.<i~er's expenses under the contract are
	\h
	df>""'","'"-. ~·"' if 
	not a common expense. C),t:": ./··<{ .// ··<~~.,. · l ;;~···-i\~(:·\:\;:,.. 
	7. COMMON ELEMENTS; EASEME~ ......:.: .... : ... •·· 
	7.1 Definition. The term "common elements" means all of the property submitted to condominium ownership that is not within the Unit boundaries set forth in Section 5 above. The common elements include without limitation the following: 
	(A) 
	(A) 
	(A) 
	The Land. 

	(B) 
	(B) 
	All portions of the buildings and other improvements outside the Units, including all limited common elements. 

	(C) 
	(C) 
	through each Unit for conduits, ducts, plumbing, wiring, and other facilities for furnishing utility services to other Units or the common elements. 
	Easements 


	(D) 
	(D) 
	An easement for support in every portion of the Condominium which contributes to the support of the building. 

	(E) 
	(E) 
	The fixtures and installations required for access and utility services to more than one Unit or to the common elements. 
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	7.2 Easements. Each of the following easements and easement rights is reserved Property and is a covenant running with the land of the Condominium, and notwithstanding any of the other provisions of this Declaration, may not be revoked exclusion of any land from the Condominium. None of these easements may be encumbered by any leasehold or lien other than those on the condominium parcels. Any lien encumbering these easements 
	through 
	the 
	Condominium 
	and 
	shall 
	survive 
	the 

	shall automatically be subordinate to the rights of Unit owners with respect to such easements. 
	(A) Utility and other Easements. The Association has the power, without the joinder of any Unit owner or lienholder, to grant, modify or move easements such as electric, gas, cable television, or other utility, service or access easements, or relocate any existing portion of the common elements or Association Property, and to grant easements or relocate any existing easements in any portion of the common elements or Association Property, as the 
	easements, 
	in 
	any 

	Association shall deem necessary or desirable for the proper operation and maintenance 
	of 
	the 

	Condominium. Such easements, or the relocation of existing easements, may 
	not 
	prevent 
	or 

	unreasonably interfere with the use of.th&Hni!s:"'.I:b~Association may also transfer title to utility­
	relat~d equipment or in_s~allatiopst\~J~~J~t~tFt~~on reasona?ly necessary to_ ~atisfy the reqmrements of any utihty / governmeH~~·,pgtQCY
	}i!~!).Y·'t'>r to which any such utihty-related equipment or installations/tt\_~,· eso transferred. ~i-" \ 
	the ~ent~nal Association, any Unit ¢ncnj!}J" ~ ¥;: · ,lem'pts or upon 'clt'es . , '\J~i epienl shall exist to the extent of encroachment as long 4~.Jl:l '~meyt J~ls j l 
	If/~·~ 
	any 
	other 
	Unit, 
	or 
	any common element ~ncr 
	1 
	that 

	(B) Encroachments/ ~*;:;~~ll,=Qflier~th~ act of the Unit owner or the 
	\ \ J ' l~~~•"'"'"" c:.. f 
	(C) In ress and E \ \ A non-exclusive ea~ . entl sh · st in favor of each Unit owner and occupant, their resp'tt~f~"e.~guests,tenants, lie , \.~} ./' itees for pedestrian traffic o~er, through, and across streets\l'.>P-tli~.~.alks, and other poif!~~/the common elements as from time to time may be intended ~t[)~t':sigQated for s ~ese and use, and for vehicular and 
	1 

	pedestrian traffic over, through:"a~~,ri~f·svcf· 'fthe common elements as from time to time may be paved or intended for"sneh~ · , nd for purposes of ingress and egress to the public ways. The easement is also for the benefit of Unit owners in Arbor Trace, a Condominium, to the extent necessary for them to enjoy the use of any facilities common areas and leased to the management company for the purpose of providing services and facilities for the benefit of the owners in both condominiums. 
	located 
	in 
	the 

	A non-exclusive easement shall also exist in favor of Unit owners, occupants and their 
	respective 

	guests, tenants, licensees and invitees of Arbor Trace, a Condominium, for pedestrian traffic over, through, and across sidewalks, streets, paths, walks, and other potions of the common elements for the purpose of using certain facilities under their individual Use and Services Agreement. 
	7.3 Restraint Upon Separation and Partition. The undivided share of ownership in the common 
	elements and common surplus appurtenant to a Unit cannot be conveyed or encumbered separately from the Unit and shall pass with the title to the Unit, whether separately described or not. As long as the Condominium exists, the common elements cannot be partitioned. The shares in the funds and assets of the Association cannot be assigned, pledged or transferred except as an appurtenance to the Units. 
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	8. LIMITED COMMON ELEMENTS. 
	8.1 Description of Limited Common Elements. Certain common elements have been reserved for the use of a particular Unit or Units, to the exclusion of the other Units. The limited common elements and the Units to which their exclusive use is appurtenant, are as described in this Declaration and its recorded exhibits. The following common elements are hereby designated as limited common elements: 
	(A) 
	(A) 
	(A) 
	Storage Lockers. Certain storage lockers are shown on the survey and plot plan as limited common elements. Each locker is assigned to the exclusive use of a certain Unit as identified on the survey and plot plan. No Unit may be assigned or acquire the exclusive right to use more than one locker. 

	(B) 
	(B) 
	Parking Spaces; Garages and Carports. There are shown in Exhibit "B" certain one or two car garages or carports as limiteg,cemm:tm-elements. Garages and carports are assigned by recorded ins~rument to the respepr~)'@~::~:~, it,~hall always have the exclusive use of at least one assigned garage orl . /;/· ;:,. 

	(C) 
	(C) 
	Stairs. Any sil.ii~;~;,"staif~eHs and. rail~~;" ~ch are attached to and which exclusively serve particplar pni~ ta:r'e.~jmI~~~·comli:i\m
	1



	elem\mts \or the exclusive use of the Units 
	which they serve. The/ mai,n_. .., her~of shall be the responsibility of 
	the Association and sh~ll bf(a o \ 
	1 1 1 i \ \ _,,1\ \l ~ 
	ll-•I' \. .lJ\ 1 ' ,i..~"'l
	(D) Air Conditionln n'li~Reatl . . . i:'¼ff!eg~~ent, fixtures and installations located outside of a Un\l~ ich furnish air cond~(~ninm or · g exclusively to that Unit, shall 
	I 
	1

	• • \ \ ,, ··~ \ "'•;vAl{ tbe hm1ted common elem~.', >f 1 
	l
	\ { J, ' ,;
	\,01''"''·"\\\,\ \,.),/ . 
	(E) Balconies. The air· )a.oye the cone .af any balcony attached to, accessible only through, and serving excfo ~"~~p}1@'itjslr >fted common element. 
	'""~~:,~!:~·
	"'~·
	,\.¼.•':.,.~'"' 
	(F) Others. Any part of the common elements that is connected to or exclusively serves a single Unit, and is specifically required in Section 11 of this Declaration to be maintained, repaired or replaced by or at the expense of the Unit owner, shall be deemed a limited common element appurtenant to that Unit, whether specifically described above or not. This paragraph includes windows, screens and doors, including all hardware and framings therefore. 
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	8.2 Exclusive Use; Transfer of Use Rights. The exclusive right to use a limited common element is an appurtenance to the Unit or Units to which it is designated or assigned. If, for any reason, it is discovered or otherwise determined that the exclusive use of a limited common element has not been assigned to any Owner, then the Association shall have the right to assign such limited common element to one or more Owners. The right of exclusive use of each limited common element passes with the Unit to which
	(A) The Unit owners desiring to exchange such use rights shall submit a written request to the Board of Directors. If the Board approves the exchange, the owners involved shall then execute a Certificate of Transfer on a form provided by the Association, which shall include the recording data identifying this Declaration and the legal descriptions of the Units involved, and shall be executed by the Association and the owners with the formalities required for the execution of a deed. The joinder by the Assoc
	~~ 
	locker. // ":.>·· ··•• ~, 
	./ ( ! .. / '"'"-" "\ 
	(B) The transfer oft.¢~ rii~\&,.shall-e.~ comp let~ and e:f(.ecti~ when the Certificate is recorded in the Public Records />f q611i~··t:~~ijnty;:]flornfa\ preparing and recording the
	The ~sts\of Certificate shall be borp.e bf,tht;: it .. 0~· · · · , ante or transfer. 
	t i l I l l-,-\ \
	I Ii I I I ! ' l
	1
	9. ASSOCIATION. tVe}:: , is)~i jTower Pointe at Arbor Trace
	T\~-OJ\er4tio.ij 

	11 
	Condominium Association, Inf~J;i\~icfa fart&n·'~ot f61\·p ff~"'jhich shall perform its function pursuant to the following: \~:\\ '\t / / "''.:) / 
	s 

	~ , /
	~ , /
	">C\~'~{rt>•/Wj /" 

	9.1 Articles oflncorporatio~ ·~ of the Amended ~•R~~ied Articles of Incorporation of the Association is attached as Exhibit "<Xt)1.•:••····· ../ {\ .// 
	·,~~~..Ji1• ..-·· ' .. >•" 
	9.2 Bylaws. The Bylaws of the Assoc1af · eAmended and Restated Bylaws attached as Exhibit "D", as they may be amended from time to time. 
	9.3 Delegation of Management. The Association may contract for the management and maintenance of the Condominium Property and employ a licensed manager or management company to assist the Association in carrying out its powers and duties by performing such functions as the submission of proposals, collection of assessments, providing estoppel letters on behalf of the Association, keeping of records, enforcement of rules and maintenance, approving or disapproving of proposed leases of Units, repair and repla
	9.4 Membership. The members of the Association shall be the record owners of legal title to the Units, as further provided in the Bylaws. 
	9.5 Acts of the Association. Unless the approval or affirmative vote of the Unit owners is specifically made necessary by some provision of the Condominium Act or these condominium documents, all approvals or actions permitted or required to be given or taken by the Association may be given or taken by its Board of Directors, without a vote of the Unit owners. The officers and Directors of 
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	the Association have a fiduciary relationship to the Unit owners. A Unit owner does not have the authority to act for the Association by reason of being a Unit owner. 
	9.6 Power and Duties. The powers and duties of the Association include those set forth in the Condominium Act and the condominium documents. The Association may contract, sue, or be sued with respect to the exercise or non-exercise of its powers and duties. For these purposes, the powers of the Association include, but are not limited to, the maintenance, management, and operation of the Condominium Property and Association Property. The Association may impose fees for the use of common elements or Associat
	9.7 Official Records. The Association shaU.mainta,it1 its Official Records as required by law. The records shall be open to inspection by m$im: ··· j"(h(ir{t:j) ·~~d representatives at all reasonable times. The right to inspect the records inch-1;. · tiS"rnake· aj,i,r·i{hotocopiesat the reasonable expense 
	, . ~ ~ . of the member seeking copies. // (:>/ ''.;:t" "\ 
	9.8 ~~rchase of Units. 17he ~sa;;~··Ii~~::ln1!·p~rer t~ur~ase one or_ more Units in the Condommmm, and to own, lea1e, n:fg. .~r,.£lf~ UL; weryo be exercised by the Board of 
	1

	. ' l i \' / i \ i ,
	D

	trectors. 1 11 ,, r , . i l 
	1ii I I I l . I I 
	l tl t -il ,s ! ' l 
	9.9 Acquisition of Prope~l \'T ;s~t1l , he 1 " r/~:Jcquire property, both real and personal. The power to acquire\i,~~nal property shall be1 erci~ed , ~ Board of Directors. Except as otherwise provided in Section 9.· · )xe, the power to ac . ojn , , /interests in real property shall be exercised by the Board of Directo ·ut•Q!1lYafter approval Y~✓:~.~/A majority of the voting interests of 
	1 
	1

	.J •" I
	. t' r·\ ,, , . 

	the Assoc1a ton. l ... i tt·,···••,.., /,/· , "\ ' "'/ 
	~.,,,,,f's• "'"J>,,,~,,~,~."'""'=""'-'"'""'"''""-~'°""'' /'''''' "!(\ \ ,, ✓".,,,,/" 
	9.10 Disposition of Property. Any ,,pr~~o'1~\}i.~~~y··1~~ Association, whether real, personal or mixed, may be mortgaged, sold, leased or otherwise encumbered or disposed of by the same authority as would be required to acquire it under Sections 9.8 and 9.9 above. 
	9.11 Roster. The Association shall maintain a current roster of names and mailing addresses of Unit owners, based upon information supplied by the Unit owners. A copy of the roster shall be made available to any member upon request. 
	9.12 Limitation on Liability. Notwithstanding its duty to maintain and repair common elements and Condominium or Association Property, the Association shall not be liable to individual Unit owners for personal injury or property damage caused by any latent condition of the property to be maintained and repaired by the Association, or caused by the elements or Unit owners or other persons. 
	9.13 Member Approval of Certain Litigation. Notwithstanding any other provisions of the condominium documents, the Board of Directors shall be required to obtain the prior approval of at least a majority of the voting interests of the Association prior to the payment, or contracting for the payment of, legal fees to any person engaged by the Association for the purpose of commencing any lawsuit, other than for the following purposes: 
	(A) The collection of assessments; 
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	(B) 
	(B) 
	(B) 
	The collection of other charges which owners are obligated to pay; 

	(C) 
	(C) 
	The enforcement of the use and occupancy restrictions applicable to the Condominium; 

	(D) 
	(D) 
	The enforcement of any restrictions on the sale, lease and other transfer of Units; 

	(E) 
	(E) 
	In an emergency, when waiting to obtain the approval of the members creates a substantial risk of irreparable injury to the Association or its members; or 

	(F) 
	(F) 
	Filing a compulsory counterclaim. 

	(G) 
	(G) 
	The enforcement of any agreement related to the Shared Facilities including, without limitation, the Mutual Declaration (as defined in paragraph 24, below). 


	9.14 Director Qualifications. Each DirecJor:mttst·b .i a Unit Owner or the spouse of a Unit Owner, or (ii) a Primary Occupant or spouse of iiJ>~{~~c!~: ••.. ;.:~,:~~:'.··· 
	/' "'·"', f/ i&"" •,,, 
	10. ASSESSMENTS AND L.J he Association h~~,~·J~~erto levy and collect assessments 
	against each Unit and Unit _o~~er t ~d~r•"'~\I>E~~~~~t~enee sat)\ ~unds fo~ proper ~peration and management of the Condommipm ~nd fm-,~ o r~t10:t1'·0:t;,
	the A · \ocii1f10n. This power mcludes both "regular" assessments for each Dnit/~.. . of.~ · · s set forth in the annual budget, and 
	1 
	"special" asse~sments for un~~h·a·l,.ffo fiq.g1 . on .~penses. The Association may
	1 
	als? levy special charges agai~~~~ ~u~l i / y ~ttf~~tper than for common expenses, which are properly chargeable ~g.~~st Um't"tlfi ·· D . i91!erJthe Bylaws. Assessments shall be levied and payment enforce<\~~\:fvided in Section 6 e ~yl~.>~:~z:fd as follows: 
	\ 'Gqi,J.~,~\, t/~A~.) ./ 
	"rin•~~penses include the of operation, maintenance, repair,
	0

	10.1 Common Expenses. Co :eiits~s 
	-~ I
	replacement or insurance of the co · ents and A i:Q.a'Property,the expenses of operating !he A~sociation, and any other expen" ifl~~· ....• /the Association, for the Condominium, mcludmg amounts budgeted for the purpos Jiiua:ing:.erve accounts. The cost of water and sewer service to the Units shall be common expenses. Electricity service to Units shall not be a common expense. If the Board of Directors contracts for pest control within Units or basic cable television programming services in bulk for the ent
	non-alcoholic refreshments at social events approved by the Activities Committee and endorsed by the Board of Directors. Such events shall be open to all owners. The total annual sum to be budgeted for this purpose shall not exceed the greater of (a) three-eighths of one percent (0.00375%) of the annual budget for the Association and such sum shall be deemed a common expense, or (b) $per year. 
	3,000.00 

	10.2 Share of Common Expenses. The owner of each Unit shall be liable for a share of the common expenses equal to his share of ownership of the common elements and the common surplus, as set forth in Section 6.1 above. 
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	10.3 Ownership. Assessments and other funds collected by or on behalf of the Association become the property of the Association; no Unit owner has the right to claim, assign or therein except as an appurtenance to his Unit. No owner can withdraw or receive distribution of his share of the common surplus, except as otherwise provided herein or by law. 
	transfer 
	any 
	interest 

	10.4 Who is Liable for Assessments. The owner of each Unit, regardless of how title was acquired, is liable for all assessments or installments thereon coming due while he is the owner. Multiple owners are jointly and severally liable. Except as provided in Section 20.3 below as to certain whenever title to a condominium Unit is transferred for any reason, the new owner becomes jointly and severally liable with the previous owner for all assessments which came due prior to the transfer and remain unpaid, wi
	first 
	mortgagees, 

	10.5 No Waiver or Excuse from Payment. The liability for assessments may not be avoided or abated by waiver of the use or enjoyment of any common elements, by abandonment of the Unit against which the assessments are levied, or by in!~~~~rt"in t~e availability of the Unit or the common elements for any reason whatsoever. N);v \:Mbel ~~cused from payment of his share of the common expenses unless all Unit oo/ .. · 1 "excused from payment, except as
	ewis•e.pr 

	)~t~ly otherwise provided in Section 20.3✓)S · "' s to certain first mo~~ 
	Ass~m~ts and installments thereon paid
	lication of Pa men/s· :w(~1Jh:;:;:-·~:liiter~;,
	10.6 ... \ \
	A 

	. . 
	on or before ten (10) days aft~ th(.~~::'1u ,•1 •~" , · \butvill sums not so paid shall bear the highest rate allof ~d RYJk~>(alfilf te'1 f1 , 'e u♦til paid. The Association may also impose a late payment fe~ ~IQN! ,to1mye~~s1)·•·It , t qi~itted by law. Assessments and ~nstallments thereon shall becow~~~u '. the'=Btlit~rs s ! .~t;,t~f liable for said ass~ssments or 
	7
	inter~st 
	at 
	1

	the date m the B~laws µeny1s~/~.~1/hY of Directors
	t the Board payment. All payments on accou. 11be applied first · sµ .. ~)Jito late payment fees, court costs and attorney's fees, and finally to .nt assessments. 
	mstallments, on esta8l~ed or 
	for 
	I

	No ·11\el}t'bycheck is deemed received until 
	~ 
	,, 

	the check has cleared. C) 1.'": " ··<.~.~....·l r:· ,· ... 
	10.7 Acceleration. If any special assessmehLot\: · hnent of a regular assessment as to a Unit is unpaid thirty (30) days after the due date, and a Claim of Lien is recorded, the Association shall have the right to accelerate the due date of the entire unpaid balance of the Unit's assessments for The due date for all accelerated amounts shall be the date the Claim of Lien was recorded in the Public Records. The Association's Claim of Lien shall secure payment of the entire accelerated obligation, together wi
	that 
	fiscal 
	year. 
	to 

	shall be exercised by sending to the delinquent owner a notice of the exercise, which notice shall be sent by certified or registered mail to the owner's last known address, and shall be deemed given upon mailing of the notice, postpaid. The notice may be given as part of the notice of intent to foreclose, as required by Section 718 .116 of the Condominium Act, or may be sent separately. 
	accelerate 

	10.8 Liens. The Association has a lien on each condominium parcel securing payment of past due 
	assessments, including interest and attorney's fees and costs incurred by the Association collection of the assessment or enforcement of the lien, whether before, during or after a lien foreclosure suit. The lien is perfected upon recording a Claim of Lien in the Public Records Florida, stating the description of the condominium parcel, the name of the record owner, the name and address of the Association, the assessments past due and the due dates. The lien is in effect until 
	incident 
	to 
	the 
	of 
	Collier 
	County, 
	barred 
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	by law. The Claim of Lien secures all unpaid assessments coming due prior to a final judgment of foreclosure. Upon full payment, the person making the payment is entitled to a satisfaction of the lien. 
	10.9 Priority of Lien. The Association's lien for unpaid assessments shall be subordinate and inferior to the lien of a recorded first mortgage, but only to the extent required by the Condominium Act, as amended from time to time. The Association's lien shall be superior to, and take priority over, any other mortgage or lien regardless of when the mortgage or lien was recorded, except as otherwise expressly provided by the Condominium Act, as amended from time to time. Any lease of a Unit shall be subordina
	10.10 Foreclosure of Lien. The Association may bring an action in its name to foreclosure its lien for 
	unpaid assessments in the manner provided in the Condominium Act, and may also bring an action to recover a money judgment for the unpaid assessments without waiving any lien rights. 
	10.11 Certificate As To Assessments. Within fifteen (15) days after request by a Unit owner or mortgagee, the Association shall provide a .... certi·~~!;·~Q!!}etimes referred to as an "estoppel letter") stating whether_a~l assessments and ot~~J>~ :!!wt~~!J~~~;~'i~~ciation by the Unit own~r with respect to the condommmm parcel have b5~i,\j:sJ::,· ny persott~~9' t~an the owner who re hes upon such certificate shall be protected therelJf "'-./,✓:>/ "''-'· \ 
	11. MAINTENANCE, ~P..«fa';:·.·•~6~::REPL\\-CE~N~; LIMITATIONS UPON 
	ALTERATIONS AND IM~~O"f,, [~•}l\~f. . .-~~i" 1\Pr~\ection, _maintenance, repair and replace~ent of the Condommn11m,ro ,(ai1 ffS~l tratt4n and improvement shall be as 
	i ·" \ , , 1 
	follows. 

	'!_ \' ¾l .,l' I : 1 ~ ~-,,_,,,,,, "¾,, 't "" ! t"""'"'"l 
	11.1 Association Res onsi6i · :\ . The Association\tresppnsi~~for the protection, maintenance, repair and replacement of all co • ~lements and Associltfon/P,i;.6]t~ ( other than the limited common elements that are required elsewhe ~Jn to be maintained ~l{!:i~..ynit owner). The cost is a common expense. The Association's respons1 ·[it~~!il~J~de, wit~gJ,it~~~~!i6n: 
	' ''s._ J/'"I·'' . ,~."''"'="-='"'""'"'"'" t···"' \ } "J' 
	"•·" •.' . f •. J l.·.··•.,.·· , ,., .\ ..· •;>/
	••. ' .i t•i ·~ ' ~. •.. . .•. 
	(A) 
	(A) 
	(A) 
	Electrical wiring up to the c1rC1:Htlire:ailr.pa:nelin each Unit. 

	(B) 
	(B) 
	Water pipes, up to the individual Unit shut-off valve. 

	(C) 
	(C) 
	Cable television lines up to the wall outlet. 

	(D) 
	(D) 
	Main air conditioning condensation drain lines from the ground up to the point where the individual Unit drain line cuts off. 

	(E) 
	(E) 
	Sewer lines, up to the point where they enter the individual Unit. 

	(F) 
	(F) 
	All installations, fixtures and equipment located within one Unit but serving another Unit, 


	or located outside the Unit, for the furnishing of utilities to more than one Unit or the common elements. 
	(G) 
	(G) 
	(G) 
	The exterior surface of the main entrance door to each Unit. 

	(H) 
	(H) 
	All exterior building walls, including painting, waterproofing, and caulking. 
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	(I) 
	(I) 
	(I) 
	Storage Lockers. The exterior surfaces of the storage lockers will be maintained by the Association and the cost shall be a common expense. 

	(J) 
	(J) 
	All building roofs, and skylights (if any). 

	(K) 
	(K) 
	Maintenance of all exterior surfaces, the roof, and structural components of the garages shall be by the Association and shall be a common expense. 


	The Association's responsibility does not include interior wall switches or receptacles, plumbing fixtures, or other electrical, plumbing or mechanical installations located within or outside of a Unit and serving only that Unit. All incidental damage caused to a Unit or limited common elements by work performed or ordered to be performed by the Association shall be promptly repaired by and at the expense of the Association, which shall restore the property as nearly as practical to its condition before the
	11.2 Unit Owner Responsibilities. Each !]nit~{'.}Wnet:Jsresponsible, at the owner's expense, for all maintenance, re~~i~s: a~d replace~en;.~/ .,e.~rtain limited elements. The
	common 
	·:~t~~-Q~tef 

	owner's respons1b1htJes mclude, w1thJJ atton: ····<:; ··,
	I~-~ . / ' ! /
	(A) '";t~"' 
	Maintenance,refr ~~~.".~.~~ens, "'(,:~s and window glass, and related 
	hardware. 
	j t "%, \ \ \ 
	I l"" \ \
	(B) The main entrlfllce f!o rfaces. 
	l jij I \ l I ~ I 
	(C) All other doors\ o ·s g'a the:\ t./ 
	l\ \ -~,st. i l
	\. ,#'>l\ \ 'ts\'l_. )
	l 
	(D) The electrical, \ ~ \ ·A~ical and plumbing''?~s/ pj , 1xtures, switches, valves, drains and outlets (including con i<'.>Q.s) within the Unit and serving only 
	located partially drt...P6tJu:~i 
	the Unit. () ;,, •••, •• , /.·<"{\ .// 
	11

	~.,,, •sf '-' ,~,~~~""><"'=""'='"'""'"''""-~:o""'' /'''''<, \ C''<'J'>'/"
	"{(\ 
	"'"J/¼',, 

	(E) 
	(E) 
	(E) 
	Each circuit breaker pan;ta~~~l ~l:~i;i:g going into the Unit from the panel. 

	(F) 
	(F) 
	Appliances, water heaters, smoke alarms, light fixtures and vent fans. 

	(G) 
	(G) 
	Carpeting and other floor coverings. 

	(H) 
	(H) 
	Door and window hardware and locks. 

	(I) 
	(I) 
	Shower pans. 

	(J) 
	(J) 
	The main water supply shut-off valve for the Unit. 

	(K) 
	(K) 
	Other facilities or fixtures which are located or contained entirely within the Unit and serve only the Unit. 

	(L) 
	(L) 
	All interior, partition walls which do not form part of a perimeter boundary of the Unit. 
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	(M) 
	(M) 
	(M) 
	Unless the need for such repair is caused by damage for which the Association is required to maintain insurance coverage, all drywall, lath, plasterboard, furring and similar materials in the perimeter walls and ceilings of the Unit. 

	(N) 
	(N) 
	Air conditioning equipment (including air handlers and compressors) wherever located, if such equipment only serves one Owner's Unit. 


	11.3 Other Unit Owner Responsibilities: 
	(A) 
	(A) 
	(A) 
	Balconies. Where a limited common element consists of a balcony, the Unit owner who has the right of exclusive use of the area shall be responsible for the day-to-day cleaning and care of the walls, floor and ceiling bounding said area, if any; and all screening, fixed or sliding glass doors in portions of the entrance way to said area, if any; and the wiring, electrical outlet(s) and fixtures(s) thereon, if any, and the replacement of light bulbs. The Association is responsible for the maintenance, repair 

	(B) 
	(B) 
	Garages. Mai.. · and surfaces within the garages; the doors, windows and the aq{ door opener, if any, fcfa:l!hardware related to them, shall be the Un~t owner's re~P??~ibiV~~"'~y~~~:~!~-cl~.~.ningitQd c\re ~f the con~rete floor of each 


	garage 1s the respons1b~}'1ty9f the,;Ymt.pwner 1ia"Vtbgthe exe\us1\kf nght to use 1t. 
	1

	1 
	1 
	1 

	(C) Interior Decor~tini· Unit,_ including paint\1;~_\w 
	(C) Interior Decor~tini· Unit,_ including paint\1;~_\w 
	)~~.,, , flqo 
	·i~le ~r all decorating within his own I i,g, draperies, window shades, 

	curtams, lamps and otl\~fJi~ 
	curtams, lamps and otl\~fJi~ 
	\'!!, me · 1 
	Jnterior decorating. 

	(D) 
	(D) 
	Flooring. 
	\(,:'>\~wner who desires ~~st~l!A 
	. 
	ce of carpeting any hard-surface 


	·stte, ceramic tile, patqµetl.s){all be required to
	floor covering ( e.g. mar obtain written approval of the Board of ~ ' rior to an~.#,s.· ..j(~llation. If an installation is made with?ut o?tain_ingprior approva .... rUf~.i\!:i'ion to exercising all the other re1?edies provided m this Declaration, reqmr -· ..}it d~ner to remove all such hard-surface floormg, or to cover it at the expense of the offending Unit owner. All hard surface flooring must be installed over a Sound Abatement Membrane System with a sound reduction rating of not less than fifty 
	(50) 
	(50) 
	(50) 
	impact installation code (IIC) and not less than fifty (50) Sound Transmission Class (STC), as determined by ASTM E90, E413 and E492. No carpeting of any kind may be installed on or affixed to concrete surfaces exposed to the elements. 

	(E) 
	(E) 
	Window Coverings; Hurricane Shutters. The covering and appearance of windows and doors, whether by draperies, shades, reflective film or other items, whether installed within or outside of the Unit, visible from the exterior of the Unit, shall be subject to the rules and regulations of the Association; the Association shall ensure that window tinting or other coverings are reasonably uniform with respect to tint and sheen. 

	(F) 
	(F) 
	Modifications and Alterations. If a Unit owner makes any modifications, installations or additions to his Unit or the common elements, the Unit owner, and his successors in title, shall be financially responsible for: 


	(1) Insurance, maintenance, repair and replacement of the modifications, installations or additions; 
	SECOND AMENDED AND RESTATED DECLARATION OF CONDOMINIUM 
	Page 14 
	(2) 
	(2) 
	(2) 
	The costs of repairing any damage to the common elements or other Units resulting from the existence of such modifications, installations or additions; and 

	(3) 
	(3) 
	The costs of removing and replacing or reinstalling such modifications if their removal by the Association becomes necessary in order to maintain, repair, replace, or protect other parts of the Condominium Property for which the Association is responsible. 


	(G) Use of Licensed and Insured Contractors. Whenever a Unit owner contracts for maintenance, repair, replacement, alteration, addition or improvement of any portion of the Unit or common elements, whether with or without Association approval, such owner shall be deemed to have warranted to the Association and its members that his contractor(s) are properly licensed and fully insured, and that the owner will be personally financially responsible for any resulting damage to persons or property not paid by th
	11.4 Association !!~~~~~,~1L,tecome a
	M_aintenance C~. ~r/c.:··:~ a~a~lable. to the . Association program of contract ma~nt~n~nce fo~·~(~ ~,appfiances o:~~ · .. ters. w1thm Umts,_ o~ air handle:s an_d compressors that serve md1v1dualJ~hl!~./regardless of their loc~ ~ '\h~ch the Asso~tatl?n determmes 1s 
	1 
	!o the benefit of the owners to_ c~rs1dr, ~OO~··Hf)Q~--~~Ee~?1~~t
	by a 'lpaJOl;!ty of the votmg mterests pr~sent, m person or by proxy and votmg, at r'Lm~ called for1'.:he\purpos\ or \ipon agreement by a maJonty of the total voting interest in wrif'ing~· .l,l ~~.;: ' · · uch\ contractual undertakings. The expenses of such contractual u,de lh >~, c mn:\on expenses. All maintenance, repairs and replacements not c1:'.~ ~tisf~lfb SPJ°l!~ipilityof the Unit owner.
	1 
	s~cfa~i.sl

	1 
	\' I ... C} ••• ;~~ ,:'"!\. IC:;// 
	11.5 Alteration of Units or\ mon Elements b it O\vne' s:,tNo owner shall make or permit the making of any material alteraf ,pr substantial addifi~tts tp !,t'~:.1'9'lt or the common elements, or in any manner change the exterior a !NJ.Ceof any portion of· · / C.qndominium, without first obtaining the written approval of the Board o · which app. /be denied if the Board of Directors determines that the proposed modifica !l.s .. \... adversely affect, or in any manner be
	i\5r~., detrimental to, the Condominium in part or"l~ .~.. ~1iy·glass, screen, curtain, blind, shutter, awning, or other modifications, additions or installations which may be installed where visible from outside the Unit, are subject to regulation by the Board of Directors. No owner may alter the landscaping of the common elements in any way without prior Board approval. The Board of Directors may revoke or rescind any approval of an alteration or modification previously given, if it appears that the insta
	11.6 Alterations and Additions to Common Elements and Association Property. The protection, maintenance, repair, insurance and replacement of the common elements and Association Property is the responsibility of the Association and the cost is a common expense. Beyond this function, the Association shall make no material alteration of, nor substantial additions to, the common elements or the real property owned by the Association at a cost of more than $50,000 in the aggregate in any calendar year without p
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	11.7 Enforcement of Owner's Maintenance Responsibilities. The owner of a Unit has a legal duty to maintain, repair and replace, at his own expense, his Unit and the limited common elements serving his Unit, except for those limited common elements expressly required by Section 11 to be maintained by the Association. Each Unit owner also has a duty to maintain his Unit, any limited common element whose exclusive use is appurtenant to the Unit, and the personal property therein, in such a manner as to prevent
	. ,,/ ,, ( .( \ t :>,.
	///'' ~~~""'~'-=-~":::~,::-,}'A, .:,,"",, 
	(jl
	11.8 Association's Access to Units~/ ' Causeo tloit · ion in Unit. The Association has the irrevocable right of access to the qn1 g reasonable hours: eli~ecessary: (a) for the maintenance, repair, or replacement of the corrµnonJ ~ems,-~s well asany po~on of the Unit to be maintained by the Association pursuant to the qliclar{ttioh.;·t~.,, toj~~evenf''1piitigat~ or \repair damage to the common 
	element_s . ~r. to other tJ_nits,or ~~. •~ · ~ a~d/or u~d~rtaking m_aint~n~rn~e respons1~1htles of the Umt Owp~r. ~ff , P'ln , µth1 Assoc1at10? de_te~mes 1t 1s m the best_ mterest of th~ Cond01l1JU~lf~ e.~5>\~~)1~ .l ~f~l prmalfunction is_ d1sc?vered to 
	1

	1 
	be causmg or threatenmg to ca~~.~;s\1c"h~iima~e;~fflid \"' mo~·· n)t~~volved ( or potentially mvolved) is not occupied, the Association\~ enter the unoccupiectl: nit ti l , ithout prior notice to the owner, and take reasonable action suffic ~ \. '.\ correct the prob le it~g~ ,iage or prevent its further spread. The costs of such action shall b eable to the owner of · ~.Vhit entered, unless the work done ordinarily was the responsibility of · . }.&· J©"hmay, but is not obligated to, repair the damage to prop
	11.9 Pest Control. The Association may supply pest control services for the inside of each Unit, with the cost thereof being part of the common expenses. An owner has the option to decline such service unless the Association determines that such service is necessary for the protection of the balance of the Condominium, in which event the owner thereof must either permit the Association's pest control company to enter his Unit or must employ a licensed pest control company to enter his Unit on a regular basi
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	pest control provided by the Association is a common expense, so the election of an owner not to use the service will not reduce the owner's assessments. 
	11.10 Balcony Terrace Enclosures. Notwithstanding any provis10n hereinabove set forth to the contrary, the Board of Directors may (but is not required to) adopt a basic approved plan for screening and/or enclosing balconies. Owners of Units may screen or enclose the balconies serving their Units in accordance with said approved basic plan without specific consent from the Board of Directors, provided that such screening or enclosure conforms in all respects to the approved basic plans therefore. Notwithstan
	11.11 
	11.11 
	11.11 
	Hurricane Shutters. Notwithstanding any provis10n to the contrary above, the Board of Directors shall adopt as required by law a model, style and color of hurricane shutter as a standard for use in the Condominium. No hurricane or storm shutters except the standard model, color and style adopted by the Board of Directors shall be used in or upon the Condominium. The Association is prohibited from failing to approve installation or replaceme]JJAtf~httffi e shutters if the request conforms with the following 

	12. 
	12. 
	USE RESTRICTIONS. ( Tit{~~:;;;~\··-~·udomi~tum P~. e~ shall be in accordance with the 


	l' ,,, ,, z ro')?..."J\ following provisions: I / , .. \. \ 
	1 
	1

	l Il' \ I \ 1
	I /! I . \ I \ l 
	12.1 Units. Each Unit sha\ls~A~c , ..... Ji , ~lbn)Yj pt ~me, as a residence and for no other purpose. No person who1}u.u;\pcit~t aibtmea · l8) years is allowed to occupy a Unit, except as expressly proJ{d~\in this Section 12. . 'r commercial activity shall be conducted in or from any Unit. 1Jte;~se of a Unit as a · ic io, .establishment shall be deemed a business or commercial use. ~i1•ie&triction shall not oeiC:pii,stpued to prohibit any owner from maintaining a personal or profession\IJ11j,~Jrom keepingc
	1 

	correspondence m and from his Umt. Such uses ..he.bqlr0ssfy declared customanly mcident to residential use. 
	12.2 Occupancy in Absence of Owner. If the owner and any of his family members who permanently reside with him are absent from the Unit and are not occupying it, and the Unit has not been leased, the owner may permit his Unit to be occupied by his guests (at least one of whom be age 55 or older), provided notice is given to the Association ten (10) days before the intended occupancy, only in accordance with the following: 
	(A) 
	(A) 
	(A) 
	Any one person who is the parent or child of the Unit owner or of the Unit owner's spouse, if any, may occupy the Unit in the absence of the owner. 

	(B) 
	(B) 
	House guests not included within 12.2(A) are permitted for occupancy by only one (1) family in the Unit owner's absence and then only with the proviso that the family and its guests consist of no more than two (2) persons per bedroom. Such guests may stay only one (1) week and the total number of occasions for this type of guest occupancy in any Unit shall be limited to two (2) in each calendar year. 
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	12.3 Exceptions. Upon prior written application by the Unit owner, the Board of Directors may make such limited exceptions to the foregoing restrictions as may be deemed appropriate in the discretion of the Board, for the sole purpose of avoiding undue hardship or inequity. The making of one exception shall not be construed as a precedent for later exceptions. 
	12.4 Occupancy When Owner is Present. There is no restriction on the number of guests, whether related or unrelated to the owner, who may occupy the Unit together with the Unit owner. 
	12.5 Minors. 
	(A) 
	(A) 
	(A) 
	When a Unit is occupied by the owner, or by the owner's closely related guests as defined in Section 12.2(A), a person under age eighteen (18) may occupy the Unit for a period not to exceed fifteen ( 15) consecutive days. The total number of occasions for this type of occupancy in any Unit is limited to two (2) in any calendar year. 

	(B) 
	(B) 
	When a Unit is lease?, mingr!-~fTU~~ the Unit on~y when the lessee is in residence, and then for only one ( 1) peno9" tJ\t~ ..~~~~:!~ ~ars dunng the lease term. Occupancy by minors while the lessee is n,of ..1i:rfesidence Ts ,:·11e~itted. The Condominium is housing for older persons. Unit~/~la. t be rented to or ~upi~ by anyone with children under 


	1
	···-·················................... \ \ 
	eighteen ( 18) years of ar. 
	/ 

	. \ \ 
	. 

	12.6 Pets. The owner of ealh Uhi \ all~ets (not to exceed 20 inches in height ~red at the shoul4er, k{i • ~eight), of a normal domesticated household type (such as a cat pr-4'.) , s ✓ q~idunder the owner's arm or be leashed at all times while on tlie.J::~n iurrr ·o ~tj The ability to keep such a pet is a privilege, not a right, and t~~.,,li}Qardof Directors is e •• der and enforce removal of any pet which becomes a source of J\ '~nable annoyance t . .. . itsof the Condominium. No pets of any kind are permit
	1 
	1 
	1 
	1

	.. 
	'~ /'"· w .. : :~·"''"'~""'-'"''""~:·~\/',l ... ,, ""'·/'"'"",Ji'
	·"··•·!I' I r:· ..r \,t,\....f/ 
	12.7 Nuisances. No owner shall use his tJnit,~ ..~ir•if to be used, in any manner which constitutes or causes an unreasonable amount of annoyance or nuisance to the occupant of another Unit, or which would not be consistent with the maintenance of the highest standards for a first class residential condominium, nor permit the premises to be used in a disorderly or unlawful way. The use of each Unit shall be consistent with existing laws and the condominium documents, and occupants shall at all times conduct
	12.8 HOUSING FOR OLDER PERSONS; MINIMUM AGES FOR OCCUPANCY; OCCUPANCY RESTRICTIONS UNDER THE FAIR HOUSING AMENDMENTS ACT OF 1988. 
	(A) Statement of Intent. It is hereby publicly declared that the owners of this Condominium and the Association desire and intend to provide "housing for older persons" as defined in the Act and the Administrative Rules. Specifically, it is the desire and intent of this Association and its members that this Condominium qualify for the exemption for housing for older persons, sometimes referred to as the "Age 55 Exemption" provided in the Act. To that end, the occupancy restrictions and procedures stated in 
	for persons 55 years of age or older as described here. 
	SECOND AMENDED AND RESTATED DECLARATION OF CONDOMINIUM 
	Page 18 
	(B) 
	(B) 
	(B) 
	Occupancy by Older Persons; Age 55 or Over Housing. Except for future occupancies as provided for in Paragraph (C), below, no Unit shall be occupied or be permitted to be occupied by anyone unless there is at least one natural (1) person simultaneously occupying the Unit who has attained the age of 55 years. This occupancy requirement, if met, shall not be construed to permit occupancy by persons of an age otherwise prohibited in Sections 12.1 and 12.5. 

	(C) 
	(C) 
	(C) 
	Exceptions; future occupancies. The following future occupancies shall be permitted even though none of the occupants has yet attained the age of 55 years. 

	(1) 
	(1) 
	(1) 
	Occupancy by a surviving spouse, or a surviving non-spouse companion, who resided with the deceased at the time of the deceased's death. 

	(2) 
	(2) 
	Occupancy by any person who obtains ownership of a Unit directly by reasons of the death of the previous owner, such as by devise or inheritance. 




	)\>~&Jg1.
	(D) Covenant to comply. :'i,&,deemed to have a written contract with 
	the Association obligating t, .·orlessee to ·,~~t the occupancy requirements of this Section 12.8 are met at all ·s. To the extent law&(!;"~ occupancy requirement shall be construed as a covenant.yiinnJttg:~i~thtlsJ!n~.:.~ -r·\ \ \ 
	l t w'Tu, \ \ \ 
	(E) Proof of Age./ B,,koo.;:: \ titl~ to a Unit through any means 
	' f i' ,t } ' 
	whatsoe~er, and all p9rso1l¥\\f liyer 1r provide to the Association, a then vahd copy of a ti4aJ;· s .l} r e. e\b~b~ proof of age documents may include a current drive\\~:lt. ~e;""u. , i ~:titafe, current passport, credit cards
	1 

	. 
	bearing photo ID, and\'a~\ other form of docu '· tat,ion · · · ted by the Association. This requirement applies rega\~~'\ofthe age of the pe 
	\¥'~;,,~,,
	~\, 
	(F) Non-occupancy St~:)Ji~!!~e the A .... · Rules require the Association to keep ~ ~eco~d o~ ?ccupied an~~~tfjopleJ:~~ · owners of eac~ Unit _must notify the Association m wntmg at least mnety-Stx•~94~.bettrS m advance of any penod of mtended absence of all occupants from the Unit for a period longer than thirty (30) consecutive days. The Association shall adopt and distribute a form for use in connection with reporting under this 
	Paragraph (F). 
	12.9 Signs. An Owner shall not post or display "For Sale", "For Rent", "Open House" or other similar signs within the Condominium or on the Condominium Property, without the prior written consent of the Association and subject to reasonable rules and regulations promulgated by the Board from time to time. Notwithstanding the generality of the foregoing, under no circumstances shall signage of any type be allowed to be placed on the roadways within the Condominium or at the front entry on Vanderbilt Drive, f
	12.10 Motor Vehicles; Parking. No boat, boat trailer or other trailer of any kind, and no camper, mobile home, motor home, commercial truck or disabled vehicle is permitted to be kept or stored in the Condominium. No vehicle may be parked anywhere other than on paved areas intended for that purpose or in garages. Parking on lawns or landscaped areas is prohibited. No motorcycles, motor scooters, motorized bicycles commonly known as "mopeds," golf carts or other similar vehicles are allowed on the Common Are
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	business, may be parked in the common elements for more than four (4) hours on any given day, unless 
	such vehicle is necessary in the actual construction or repair of a structure or for grounds maintenance or 
	maintenance of public utilities. The parking of a 2-axle, non-commercial pickup trucks and vans will be 
	permitted if the following requirements are met: 
	(A) 
	(A) 
	(A) 
	The vehicle is used primarily for personal, non-business use, and has no exterior signage. Vans may not be used as a domicile or residence, either permanent or temporary. 

	(B) 
	(B) 
	Vans must have windows on both side panels and seating capacity throughout. 

	(C) 
	(C) 
	No commercial or unusual tools, racks, equipment, merchandise, materials or supplies are regularly kept or stored in the truck or van. 

	(D) 
	(D) 
	The vehicle is not used as a "vehicle for hire" such as limousine or taxi. 


	12.11 Use of Common Elements. CommgJ:L.ha:H~r"5I!,lirwaysand other common elements shall not be obstructed, littered, d~faced or °!i~~\~"1§!~1:::~:<3al~onies, patios, porches, walkways,
	'~ ·· 
	elevators, hallways and stairways sh9"lU,~tt.sedonly for tlre . mtended, and they shall not be used for hanging ?rdrying clothing, folotii~~rcooking, for cleani . ?~s or other hou~ehold items, or f~r storage of ?1cycles or othe~ per. }ona.l/~li~¥ey~··\Q~.!~ 
	7

	...~~.~~gh scre'api.ng\and/orenclos!ng of a balcony 1s performed m accordance with ascreriung·pt&, rey1~usly·aµproved'y tHr Board of D1rectors,no balcony may be carpeted, covered or 1nclq\ · ~Jl · · ·:( w~itten approval of the Board of Directors. The maintenance, *paiff r. ~ s*h ~pproved carpeting, covering or ~nclosure shall be the responst,ili!}\,o(!~>?i~ n~ ~( flilYkind or description may be mstalled over concrete floors e'pros\<rt6·tne e 
	1

	\ ,#"1\\ 
	12.12 
	12.12 
	12.12 
	Drones. For purposes h~~~ "Drone" shall be ctt1\fie\{1si{ wered, unmanned, aerial vehicle that use aerodynamic forces to pri\~1de'\t'ehicle lift, can fly a /dm911slyor be piloted remotely, and is designed to be recoverable. DronesMtW~. e permitted.~ . .wn within the Condominium Property, unless such J?rone is duly registerecf'~ti. :. ~11r~··~· ~·.. •··f~ensed by the FAA and is flown in accordance with FAA and all other apphcao •Sole al reqmrements. The operator of such Drone shall be solely responsible for 

	13. 
	13. 
	LEASING OF UNITS. In order to foster a stable residential community and prevent a motel­like atmosphere, the leasing of Units by their owners shall be restricted as provided in this section. All leases of Units must be in writing. A Unit owner may lease only his entire Unit, and then only in accordance with this Section, after receiving the approval of the Association. The lessee must be a natural person. Unless an exception is approved by the Board, at least one person over age 55 must occupy the Unit at a


	13.1 Procedures. 
	(A) Notice by the Unit Owner. An owner intending to lease his Unit shall give to the Board of Directors or its designee written notice of such intention at least twenty (20) days prior to the first day of occupancy under the lease together with the name and address of the proposed lessee, a fully executed copy of the proposed lease, and such other information as the Board may 
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	reasonably require. The Board may require a personal interview with any lessee if any, as a precondition to approval. 
	and 
	his 
	spouse,

	(B) 
	(B) 
	(B) 
	Board Action. After the required notice and all information or interviews requested have provided, the Board shall have twenty (20) days in which to approve or disapprove the proposed lease. If the Board neither approves nor disapproves within that time, its failure to act shall be deemed the equivalent of approval, and on demand the Board shall issue a written letter of approval to the lessee. 
	been 


	(C) 
	(C) 
	Disapproval. A proposed lease shall be disapproved only if a majority of the 
	whole 



	Board so votes, and in such case the lease shall not be made. Appropriate grounds for disapproval shall include, but not be limited to, the following: 
	(1) 
	(1) 
	(1) 
	The Unit owner is delinquent in the payment of assessments at the time the application is considered; 

	(2) 
	(2) 
	The Unit owne~ tiilfe~:" . .his Unit without obtaining approval, or 


	/' . -"''"''"~""'~ """''""'""' }' ' 
	leasing to trou~les~~/ .. ·and/or re :Jor~,?trol or accept responsibility for the 
	occupancy of his ynt.;)/,. ':;. \ 
	(3) The rea/~st~' ;:~:;;;~~'i~ntar&~nt h~lin~the leasing transaction on behalf of the Unit /ow~,t:···::h{i81,Jl•;·••*st · · ~ l~ssee applicants inadequately, recommendin~ unf sifabNf 11ss ~ t1 leases without prior Association 
	1
	approval; I ; l 
	(4) The ap~fl~\on on its fac: indi~~ thi t . Lnseeking approval intends to conduct himself\~ ' t¥e
	anner inconsistent W-\ffi 9'~ntsand restrictions applicable to 
	. . . '\ \ ...•,; { ..
	the Condommmm":\ · •,. ' ,./
	"~)/?> . -·... ....,./
	(5) 
	(5) 
	(5) 
	The prospectiv~~lt. , Jfis(:6,~.~~ "ted o_fa felony involving violence to persons or property, a felony·nwoi~Jhg.sal~ or possession of a controlled substance, or a felony demonstrating dishonesty or moral turpitude; 

	(6) 
	(6) 
	The prospective lessee has a history of conduct which evidences disregard for the rights and property of others; 

	(7) 
	(7) 
	The prospective lessee evidences a strong probability of financial irresponsibility; 

	(8) 
	(8) 
	The lessee, during previous occupancy in this Condominium or another, has evidenced an attitude of disregard for the Association rules; 

	(9) 
	(9) 
	The prospective lessee gives false or incomplete information to the Board as part of the application procedure, or the required transfer fees and/or security deposit is not paid; 

	(10) 
	(10) 
	The owner fails to give proper notice of his intention to lease his Unit to the Board of Directors; or 
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	(11) None of the proposed occupants under the lease is 55 years of age or older, or any one proposed occupant fails or refuses to provide adequate proof of age upon request. 
	(D) 
	(D) 
	(D) 
	Failure to Give Notice or Obtain Approval. If proper notice is not given, the Board at its election may approve or disapprove the lease. Any lease entered into without approval may, at the option of the Board, be treated as a nullity, and the Board shall have the power to evict the lessee with five (5) days notice, without securing consent to such eviction from the Unit owner. 

	(E) 
	(E) 
	Applications; Assessments. Applications for authority to lease shall be made to the Board of Directors on such forms and include such terms as the Board may provide from time to time. The legal responsibility for paying condominium assessments may not be delegated to the lessee. 

	(F) 
	(F) 
	Committee Approval. To facilitate approval of leases proposed during times when many of the members are not in residence, the Board of Directors may by resolution delegate its approval powers to an ad hoc coml;!i~~ twf!i~~sh1:1:!l or to
	1



	consist of at least three (3) members) the manager or {1.}~,~~~~ciationto assist in the operation
	manageme~t ,SP~\~~~;!!!!~~::~ and 
	management of the Condom¢~1?·j/. ··<i, .l~,,
	//(!,;; ../ ·,,~~._.. ,\ 
	13.2 Term of Lease and Freduenii~fl:ieasing. No Unit ma)\be leased more often than two times in any calendar year, with the min/murp ld~e·~ hF~gniri~tiy day of occupancy under the
	days\Th~first lease shall determine in which frear·.,e:~~al~.,i.s~.··\<¥;.::~~~~~.~ed. \No lease may be for a period of more than one (1) year, and nq opt n for :e ~ee)1q ' · ~r\¥e,v th~ lease for any additional period shall be permitted. However, t~. '" •d;s on· · rot~~11lesame lease from year to year. No subleasing or assignment o((t ' b .. all ./fs/ 
	13.3 Exceptions. Upon wri' / g')y{iof Directors may approve one additional lease of the Unit within µder unusual circumstances to avoid 
	I 
	undue hardship and inequity. ···········~············ ...,
	..· 
	13.4 1'lft:l,,Q1lfl..oul,'·n1e his family members within the first degree of relationship by blood, adoption or marriage, and their spouses and guests may occupy the Unit. The total number of overnight occupants of a leased Unit is limited to two (2) persons per bedroom. 
	Occupancy During Lease Term. 

	13.5 Occupancy in Absence of Lessee. If a lessee absents himself from the Unit for any period of time during the lease term, his family within the first degree of relationship already in residence may continue to occupy the Unit and may have house guests subject to all the restrictions in Sections 12 and 
	13.4 above. If the lessee and all of the family members mentioned in the foregoing sentence are absent, no other person may occupy the Unit. 
	13.6 Use of Common Elements and Association Property. To prevent overtaxing the facilities, a Unit owner whose Unit is leased may not use the recreation or parking facilities during the lease term, except pursuant to written waiver by the tenant of the right to use such facilities. 
	13.7 Regulation by Association. All of the provisions of the condominium documents and the rules and regulations of the Association shall be applicable and enforceable against any person occupying a Unit as a lessee or guest to the same extent as against the owner. A covenant on the part of each occupant to abide by the rules and regulations of the Association and the provisions of the condominium documents, designating the Association as the owner's agent with the authority to terminate any lease 
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	agreement and evict the tenants inthe event of breach of such covenant, shall be deemed to be included in every lease agreement, whether oral or written, and whether specifically expressed in such agreement or not. 
	13.8 Fees and Deposits Related to the Lease of Units. Whenever herein the Board's approval is 
	to allow the lease of a Unit, the Association may charge the owner a preset fee for processing the application, such fee not to exceed the maximum amount allowed by law. No fee approval of a renewal or extension of a lease with the same lessee. The Association may also require any 
	required 
	may 
	be 
	charged 
	for 

	deposits that are authorized by the Condominium Act as amended from time to time. 
	14. OF OWNERSHIP OF UNITS. In order to maintain a community of congenial, financially responsible residents with the objectives of protecting the value of the 
	TRANSFER 
	Units, 
	inhibiting 

	transiency, and facilitating the development of a stable, quiet community and peace of mind residents, the transfer of ownership of a Unit shall be subject to the following provisions: 
	for 
	all 

	14.1 Forms of Ownership: 
	·~·. (; ;::;:::>,. ······-··=:.C, l l l'\ ::•.,
	(A) One Person. A Unit ,vc,,.,.,.uwned bf'~ ka,,lu~lperson who has qualified and been 
	Jc' ,,,,t $' "\
	I ein. ~i-" · 
	approved as elsewhere pr~yl. 

	1 
	or i:~~~~~~(~li1p~,Gt;, \vo more 
	permi~ed. However, t1'1eiV!,· ~!ii~; · ~l~,f ex\bility in estate, plannmg, an? not to ~rea~f{c ist'1 ~p ll\ay ll>e used as short-term tr~ns1ent accommodat10ns for n\1~.1t>,~ own~r~ ari ~~.t~erthan husband Board shall condition\ 'i al'' . "~·igni~ 7~?e appr?ved na~ural person "primary occupant". of the Umt by otl\lperfon~· · )1be as 1fthe pnmary occupant the only actual ow' , py change in the pff~ry/ o✓ . • t shall be treated as a transfer of ownership by sale or gift' e'ctto the provisions' df'1111~.S~tion1
	tax 
	or 
	finan~ial 
	and 
	wife, 
	the 
	I 
	as 
	were 

	change will be approved in a ~~~e.D2) mont~.,P€f1W\.,../ 
	(B) Two More iers,is. Unit~y or natural persons is 
	'''" J/'"I·Jr~,~."'""'=""'=""""'"'"'"-, t···"'' \ : ·""',J"
	"··· ·.'. ,~., r·. •.··, ,. , .\ ..· ·:>·· 
	.,. ' "'t·' I ' ·:'¾ '· ....., 
	(C) Ownership by Corporations: ..~t!r~J)S·of1rusts. A Unit may be owned in trust, or by a corporation, partnership or other entity which is not a natural person, if approved provided elsewhere herein. The intent of this provision is to allow flexibility in estate, financial or tax planning, and not to create circumstances in which the Unit may be used as short-term transient accommodations for several individuals or families. The approval of a trustee, 
	in the 
	manner 
	or 

	corporation, partnership or other entity as a Unit owner shall be conditioned upon designation by the owner of one natural person to be the "primary occupant". The use of the Unit by other persons shall be as if the primary occupant were the only actual owner. Any change in the primary occupant shall be treated as a transfer of ownership by sale or gift subject to the provisions of this Section 14. No more than one such change will be approved in any month period. 
	twelve 
	(12) 

	(D) Designation of Primary Occupant. Within thirty (30) days after the effective date each owner of a Unit which is owned in the forms of ownership stated in preceding subsections 14.l(B) and (C) shall designate a primary occupant in writing to the Association. If any Unit owner fails to do so, the Board of Directors may make the initial designation for the owner, and shall notify the owner in writing of its action. If the ownership of a Unit is such that the designation of a primary occupant is not require
	of 
	this 
	provision, 

	to designate one, subject to Board approval. 
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	14.2 
	14.3 
	(E) Life Estate. A Unit may be subject to a life estate, either by operation of law or by a voluntary conveyance approved under 14.2 below. In that event, the life tenant shall be the only Association member from such Unit, and occupancy of the Unit shall be as if the life tenant was the only owner. Upon termination of the life estate, the holders of the remainder interest shall have no occupancy rights unless separately approved by the Association. The life tenant shall be liable for all assessments and ch
	Transfers. 
	(A) Sale or Gift. No Unit owner may dispose of a Unit or of any ownership interest in a Unit b~ sale or gift (including agreem:~!.fo~~~i· -~~~t prior written approval of the Board of Dtrectors. /.. .,., C • , ·"· 
	1t ·s ''¼
	\,/ ,"i~~.\ 
	. •· }I' 
	(B) Devise or Inherit~116t,),, any owner acquire~lf~\ devise or inheritance, his right to 
	occupy or use the Unit ~}{all.ye,~l}j~-~~.!~.~.~~~~.?val o~the 1;3~ardof Di~ectors under Secti?n 14.3(A)(2) below. The/appfova¥·shal,l e den1e;dto an de\1see or hetr who was the pnor 
	1

	I I & \ . • 
	owner's lawful spouse ~t tht · f"d to \he owner by blood or adoption in the first degree. / (! I \ 
	, :; l I 
	(C) Other Transfer~·) r}o u ,,sle i . ir not covered in the foregoing 
	1

	1
	subsections, that person\~ have no right to oce y or u ·unit before being approved by the Board of Directors u', ~ procedures outlin ~e.,.A '4.3 below. 
	1 
	(D) Committee Appro~·~~-Ot~litate transfer..s··~:.:'.,;~~~(~uringtimes when many members 
	~.,,, ,Ji,"' "'• "'"",,~ '°""' .,~· 
	are not in residence, the .· · ·ate its approval powers to an ad hoc committee, which shall consist of ·at·i .i ··members. The Chairman of the committee shall be empowered to execute Certificates of Approval on behalf of the Association. The Board's approval powers may also be delegated to the Association's Property Manager. 
	Boar(i:.~.Qf1'1:li

	Procedures. 
	(A) Notice to Association. 
	(1) Sale or Gift. An owner intending to make a sale or gift of his Unit or any interest therein shall give to the Board of Directors or its designee written notice of such intention at least thirty (30) days before the intended closing date, together with the name and address of the proposed purchaser or donee, a copy of the executed sales contract, if any, and all other information the Board may reasonably require. The Board may require a personal interview with any purchaser or donee and his spouse, if an
	to approval. 
	(2) Devise, Inheritance or Other Transfers. The transferee must notify the Board of Directors of his ownership and submit a certified copy of the instrument evidencing his ownership and such other information as the Board may reasonably require. The 
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	transferee shall have no occupancy or use rights until and unless approved by the Board, but may sell or lease the Unit following the procedures in this Section or Section 13. 
	(3) 
	(3) 
	(3) 
	Demand. With the notice required in Subsection (A)(l) above, the owner or transferee seeking approval may make a written demand that if the transfer is disapproved without good cause, the Association shall furnish an approved alternate purchaser who shall purchase the Unit at the same price and upon substantially the same terms as in the disapproved sales contract, or if no contract is involved, for the fair market value of the Unit determined as provided below. 

	(
	(
	4) Failure to Obtain Prior Approval. If any owner fails to seek and obtain the Association's approval prior to selling an interest in a Unit, such failure shall create a presumption that the seller and the purchaser intended to violate the covenants of this Declaration, and shall constitute good cause for Association disapproval. 


	(B) Board Action. Within thirty0.(J(}},tla~ after receipt of the required notice and all information or interviews requ~$t<i~.,:~\:P:~l~) ··•, ~!)' (60) days after the notice required by p~ragraph 14.3(A) above ~a:···~~1:eo,wh1clre , ,t~}t(s first, the Board _shall aprrove or disapprove the transfer. ~f ,·,'§fer is approved, the ~rb~l shall be stated ma Certificate of Approval exe~uted by t~/ Prri~ent~•·\lk,~.-~~~si?e~~ or _Se~eta~ of the Ass?ciation in re~o~dable ~arm ~~ delivered to tetf1ansf,e'roo.~,,,If
	1

	\ lt @' f j ~ ! I 
	I 

	(C) Disannroval. \ . ....
	,:'"~,::::, , 
	\ r•• \ 
	1 

	I / ,~/ 
	l<I< 

	( 1) With Good\ \is.e. Approval of th , , S<fii,tt'ie~:Ahall be withheld for good cause only if a majori . · lqe whole Board so ti'~ ·s!%,,aj;t'erreceiving a written opinion of 
	~ .. ,, .
	counsel that good c~ · · ts. Only :nimay be deemed to constitute good cause for disapproval: ·,,. 
	¾,,,,,"'"•~," 
	(a) 
	(a) 
	(a) 
	The person seeking approval has been convicted of a felony involving violence to persons or property, a felony involving possession or sale of a controlled substance, or a felony demonstrating dishonesty or moral turpitude; 

	(b) 
	(b) 
	The person seeking approval has a record of financial irresponsibility, including without limitation prior bankruptcies, foreclosures or bad debts; 

	(
	(
	c) The person seeking approval gives the Board reasonable cause to believe that person intends to conduct himself in a manner inconsistent with the covenants and restrictions applicable to the Condominium; 

	(
	(
	d) The person seeking approval has a history of disruptive behavior; 

	(
	(
	e) The person seeking approval has evidenced an attitude or disregard for Association rules or the rights or property of others, by his past conduct; 

	(f) 
	(f) 
	The transfer to the person seeking approval would result in that person owning more than two (2) Units in the Condominium; 
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	(g) 
	(g) 
	(g) 
	The person seeking approval has failed to provide the information, fees or interviews required to process the application in a timely manner, or provided false information during the application process; 

	(h) 
	(h) 
	The transaction, if a sale or gift, was concluded by the parties without having both sought and obtained the prior approval required herein; 

	(i) 
	(i) 
	The person seeking approval fails or refuses to enter into a Use and Services Agreement with the management company before or at the closing of the purchase; or 

	G) 
	G) 
	None of the proposed occupants would be age 55 or older, or if the proposed purchaser fails to provide adequate proof of age upon request, if he is also to be the occupant. 


	.··{!~i~1ii~~
	(2) Without Goo~/ l.~o~ be denied unless a ~ajority of the 
	whole Board so vote,~: froard d1sappt:Q , qhout good cause, and 1f the owner or transferee has mas}et. ,/ emand set forth in ctto~4.3(A)(3), then within thirty (30) days aft~r the .~?ftrd Jrl~iR"§••at\~~i~~-th~.. transa~ion ~as disapproved, the Board shall deliver m wn~fh? JbtM·ffi¥per ,C~erelna~er "thc\_sel1tr") the name of_ an approved purchaser who/w1ll/g · e, ~nd upon substantially the same terms, as in t~ dil~P es 4ontract was involved, or if the Association. c~~ll~~e . t if~~/ goo~ faith purchase pr_i
	purchase pnce\~ha\l 
	1 

	pay for his ~~n title insurance, and all costs of mortgage financm"g,:..fieM~µr·· taxes and condommmm assessments shall be prorated to the date of closing and the parties shall bear their own attorneys fees, if any. The closing shall take place not more than sixty (60) days after the date of Board disapproval or thirty (30) days after determination of fair market value by appraisal, whichever occurred last. Failure or refusal to close by either party shall constitute a 
	·an

	breach of contract and shall entitle the other party to seek specific performance or damages. 
	the buyer and seller, e3tl~g1:j1'1ptr.Pf\Z~ 
	(3) If the Board fails to deliver the name of the approved purchaser within thirty (30) days as required above, the original proposed purchaser shall be deemed approved, despite the Board's former disapproval, and upon demand a Certificate of Approval shall be issued. 
	14.4 Exception. The provisions of Sections 14.2 and 14.3 are not applicable to the acquisition of title by a first mortgagee who acquires title through the mortgage, whether by foreclosure or deed in lieu of foreclosure. 
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	14.5 Unapproved Transfers. Any sale or transfer which is not approved, or which is disapproved pursuant to the terms of this Declaration shall be void unless subsequently approved in writing by the Board. 
	14.6 
	14.6 
	14.6 
	Fees and Deposits Related to the Sale of Units. Whenever herein the Board's approval is required to allow the sale or other transfer of an interest in a Unit, the Association may charge the owner a preset fee for processing the application, such fee not to exceed the maximum amount allowed by law. 

	15. 
	15. 
	INSURANCE. In order to adequately protect the Association and its members, insurance shall be carried and kept in force at all times in accordance with the following provisions: 


	15.1 By the Unit Owner. Each Unit owner is responsible for insuring his own Unit, and the personal property therein; all floor, wall and ceiling coverings; all built-in cabinets, appliances, water heaters, air conditioning and heating equipment, and electrical fixtures that are located within the Unit and required to be repaired or replaced by the owner, and all alterations, additions and improvements made to the Unit or the common elements by the owner or hi§ ..• p:r@aooesttQrs in title. Each Unit owner sh
	by such policy is ex~e.ss covera?l ov 
	1 
	2,000.00

	qf thtj Association. 
	t lt \ I f \1 j \ .·~. ll \ \ :r l 'l i '""'WiI 
	(A) ·~"!!· onr~i /~terty that benefit fewer than all Unit Owners shall be insured b)\ ~Vnit Owner or Ownet\!3avi+g . · thereof. 
	All improvem~~l~ "tio'n~·f 

	\ \ ~,;~':{rt>• /
	/ 
	15.2 Association Insurance· d Authori to Otit'·fi~./,~e Board of Directors shall obtain and keep in force the insurance cove g~~~~ it is requi!'.~ '"·cagy'by law and under the condominium documents, and may obtain. and keep'~ .. -:~~~~
	,~1;c;-····· ftional i?surance c~verage as _it deems necessary. The name of the msured shall oe· · ilia,t1 and the Umt owners without nammg them, and their mortgagees, as their interests shall appear. The Association shall not self-insure. 
	15.3 Required Coverage. The Association shall maintain adequate insurance covering the buildings and other improvements on the Condominium Property that the Association is required to insure, as well as all Association Property, in such amounts, and with such deductibles, as is determined annually by the Board of Directors in the exercise of its good business judgment, such insurance to afford at least the following protection: 
	(A) Hazard Insurance for Property. Loss or damage by fire, extended coverage (including windstorm), vandalism and malicious mischief, and other hazards covered by what is commonly known as an "All Risk" property contract. For full insurable value, replacement cost, or similar coverage, based upon the replacement cost of the property to be insured as determined by an independent insurance appraisal ( or update of a prior appraisal) which shall occur once every thirty six (36) months and be performed by an in
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	(1) 
	(1) 
	(1) 
	All portions of the Condominium Property as originally installed or replacement of like kind and quality, in accordance with the original plans and specifications; 

	(2) 
	(2) 
	All alterations or additions made to the Condominium Property or Association Property pursuant to Florida Statutes Section 718.113(2); and 

	(3) 
	(3) 
	The coverage shall exclude all personal property within any Unit or limited common elements, and floor, wall and ceiling coverings, electrical fixtures, appliances, water heaters, water filters, built-in cabinets and countertops and window treatments, including curtains, drapes, blinds, hardware and similar window treatment components, or replacements of any of the foregoing. 


	(B) 
	(B) 
	(B) 
	Liability. Premises and operations liability for bodily injury and property damage in such limits of protection and with such coverage as are determined by the Board of Directors, with cross liability endorsement to cover liabilities of the Unit owners as a group to a Unit owner. 

	(E) 
	(E) 
	Statuto 


	1,-, 
	15.4 Optional Coverage. t'~ 
	the Board of Directors may det"'\-~ ..,¥.,,. of the more common options inc 
	(A) 
	(A) 
	(A) 
	Flood insurance. 

	(C) 
	(C) 
	Broad Form Comprehensive General Liability Endorsement. 

	(D) 
	(D) 
	Elevator Liability & Elevator Collision. 

	(E) 
	(E) 
	Directors and Officers Liability. 

	(F) 
	(F) 
	Medical Payments. 

	(G) 
	(G) 
	Leakage, seepage and wind-driven rain. 

	(H) 
	(H) 
	Endorsement for loss by operation of local ordinance. 


	15.5 Description of Coverage; Deductibles. A detailed summary of the coverage included in the master policies, and copies of the master policies, shall be available for inspection and copying by Unit owners or their authorized representatives upon request. Policies may include deductibles, and such deductibles shall be determined by the Board of Directors. Deductibles shall be consistent with industry 
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	standards and prevailing practice for communities of similar size and age, located in Collier County, Florida, and having similar construction and facilities as the Condominium. The Board shall establish the amount of deductibles based upon the level of available funds and predetermined assessment authority at a meeting of the Board, and such meeting shall be open to all Unit Owners. The notice of such meeting must state the proposed deductible and the available funds and the assessment authority relied upo
	15.6 Waiver of Subrogation. If available and where applicable, the Board of Directors shall endeavor to obtain insurance policies which provide that the insurer waives its right to subrogation as to any claim against the Unit owners, or their respective servants, agents or guests, except for any claim based upon gross negligence evidencing reckless, willful or wanton disregard for life or property. 
	15.7 Insurance Proceeds. All insurance policies purchased by the Association shall be for the benefit of the Association, the Unit owners and theii: wo~a~~es, 11,stheir interests may appear, and all proceeds 
	from ~ol_icies purchased b~ the Assoc.i,~~;iot .!~ti~~~~!Y to the Ass?ciation. The_ duty of the Association shall be to receive such ~:S: are paia, aRQ \o ,:hN~ the same m trust, and disburse them for the purposes stated herein and fl enefit of the Unit o~in~ their respective mortgagees in the 
	/ ,,,,,,,,,,,,,,,,, \ \ 1 
	following shares: 

	(A) Common Elerrl~nts/,,, to common elements shall be held in as many undivided fhar~t' f\eacfi Unit owner being the same as his share in the commq~,~,l 'J I 
	1 

	\\~,~"':~, \, ' i
	1

	\ \ 
	(B) Units. Proceed\\r~~ived on account of cflwage lwit e Units shall be held in prorated 
	shares, based on the am\iw,1t\ofdamage within t:Ii'. nit as a percentage of the total damage within all Units. ~;:\~~ ' 
	1 

	(C) 
	(C) 
	(C) 
	Mortgagee. If a mortg~ issued as to a Unit, the shares of the mortgagee and the Unit owner sha ·-·~"'-""·'"~""-"erests appear. No mortgagee shall have the right to require application of insurance proceeds to any mortgage it may hold against a Unit, unless insurance proceeds on account of damage to that Unit are not used for repairs, or the proceeds exceed the actual cost of repairs or reconstruction. Except as otherwise expressly provided, no mortgagee shall have the right to participate in determining whe

	(D) 
	(D) 
	Deductibles. The policies may provide for reasonable deductibles. In the case of property insurance, the deductible shall be paid by the party who would be liable for the loss or responsible for repairs in the absence of insurance. If multiple parties would be responsible, the deductible shall be allocated among them in proportion to the amount each party's loss bears to the total. 


	15.8 Distribution of Proceeds. Insurance proceeds from Association policies shall be distributed to or for the benefit of the Unit owners in the following manner: 
	(A) Costs of Protecting and Preserving the Property. If a person other than the person responsible for repair and reconstruction has properly advanced funds to preserve and protect the 
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	property to prevent further damage or deterioration, the funds so advanced shall first be repaid, with interest if required. 
	(B) Cost of Repair or Reconstruction. If the damage for which the proceeds are paid 
	is 
	to 
	be 

	repaired or reconstructed the remaining proceeds shall be paid to defray and (B). Any proceeds remaining after repairs and reconstruction shall be distributed to the beneficial owners, remittances to Unit owners and their mortgagees jointly to them. 
	the 
	costs 
	as 
	provided 
	in 
	Sections 
	15.7 
	(A) 
	being 
	paid 

	(C) Failure to Repair or Reconstruct. If it is determined in the manner elsewhere provided the damages for which the proceeds are paid shall not be reconstructed or repaired, the 
	herein 
	that 

	on account of that damage shall be distributed to the beneficial owners, remittances to Unit owners and their mortgagees being payable jointly to them. 
	proceeds 

	15.9 Association as Agent. The Association is hereby irrevocably appointed as agent for each owner to adjust all claims arising under in~1::1ra•l_~f~l'C?!i~~~,~urchased
	Unit 

	by the Association for damage or loss to the Condominium Property. .,./•"\.:\.\:~~~~~~:-~)(l;~~'•., 
	,t~"" I .· ~~,·~""~"""' ""•·,.,_""'·::A:.\l ')""~~.\, 
	16. REPAIR OR RECONS'J;It(U,✓ ON AFTER CASbt"~l~ If any part Property is damaged by casua~, wh~thet'··il:BQhow it shall ~ re'\onstructed or repaired determined in accordance with t~is ~/cti~t~ndj~T;ciiYd~miniu ·.Act'\ All reconstruction work casualty loss shall be undertakep by/~Jle;A~~c: . ~¾,e a\ithorized in this section. 
	of 
	the 
	Condominium 
	shall 
	be 
	after 
	a 
	A 
	Unit 

	1 of the 
	1 of the 
	.fwiith 
	tpe 
	prior 
	written 
	consent 

	owner may undertake reconstrpctiqp wor~ 6n

	1 
	board of administration. Ho"1e · ' :ne4 ~llJ'Pnthe qu~lifications_oft~ e con,trlict;~~/is used for ~hatpurpose. A_Unit v!l ibr tocommencmg reconstruction. 
	1 
	the 
	approval 
	of 
	the 
	repair 
	methods, 
	owner 
	shall 
	obtam 
	all 
	reqmred 

	)¼\%,,,/ J
	.., / 
	16.1 onsibih it owners are respo~:J. e,,.~¢the cost of reconstruction of any portions of the Condominium Prope -.. ~.~Ji the U~i~ ·required and any such reconstruction work undeh~~h/~~in-.. -·!~·fl shall be and enforceable as an assessment. Where'4t,s,i.. age occurs within one or more Units, Association insurance proceeds on account of the loss or damage shall be distributed to the owner(s) the damaged Unit(s) in shares as provided in Section 15.7 above. The owner(s) of the damaged shall be responsible for 
	Unit 
	Owner 
	Res 
	to 
	carry 
	casualty 
	insurance, 
	chargeable 
	to 
	the 
	Unit 
	owner 
	any 
	of 
	Unit(s) 
	to 
	pay 
	for 
	any 
	improvements 
	installed 
	by 
	a current 
	or 
	and 
	is not 

	improvements installed on all Units as part of original construction, whether or not such improvement is located within the Unit. This paragraph does not relieve any party of its obligations under any insurance implemented specifically for any such improvements. 
	part 
	of 
	the 
	standard 
	regarding 
	recovery 
	due 

	16.2 Association Responsibility. Any portion of the Condominium Property by the Association against casualty loss pursuant to Section 15.3, above, shall be reconstructed, repaired, or replaced as necessary by the Association hazard insurance deductibles, uninsured losses, and other damages in excess of under the hazard insurance policies maintained by the Association are a common expense of the 
	required 
	to be 
	insured 
	which 
	is 
	damaged 
	by 
	casualty 
	as a 
	common 
	expense. 
	All 
	hazard 
	insurance 
	coverage 

	condominium, except that: 
	(A) A Unit owner is responsible for the costs of repair or replacement of any portion of the Condominium Property not paid by insurance proceeds, if such damage is caused by intentional 
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	conduct, negligence, or failure to comply with the terms of the declaration or the rules of the Association by a Unit owner, the members of his or her family, Unit occupants, tenants, guests, or invitees, without compromise of the subrogation rights of any insurer as set forth in Subsection 15.1, above. 
	(B) 
	(B) 
	(B) 
	The provisions of Subsection 16.2(A), above, regarding the financial responsibility of a Unit owner for the costs of repairing or replacing other portions of the Condominium Property also apply to the costs of repair or replacement of personal property of other Unit owners or the Association, as well as other property, whether real or personal, which the Unit owners are required to insure under Section 15 .1, above. 

	(C) 
	(C) 
	To the extent the cost of repair or reconstruction for which the Unit owner is responsible under this paragraph is reimbursed to the Association by insurance proceeds, and, to the extent the Association has collected the cost of such repair or reconstruction from the Unit owner, the Association shall reimburse the Unit owner without the waiver of any rights of subrogation. 

	(D) 
	(D) 
	The Association is not oq · ,,,/·· ~~~~:::t~vl....")t,Qr reconstruction or repairs of casualty losses as a common expens / sualty losses i(t1q:1Rwnor should have been known to a Unit Owner and were n9( ~£>rted to the Associati~t.ntf\ after the insurance claim of the Associa~ion for that cas7alty/"'~~~!rtettor.r~.s21Jef with\fina\ty, or denied on the basis that it 


	was untimely filed. .1 J "'" .r,. \ -\ \
	I ll /''"J~{''\ ,·~£?\\ 
	16.3 -n ial"l Where loss or damage occurs to the common elements,. b~t \~i; '~,~9/'j~~';l s~b l'J,~ /hereinafter defined, it shall be a~te caused by the loss, and the 
	Dama e to Common Ele "e 
	'e's tha' 
	1 
	1
	manda~ory for the Associat10n\(~,, ~pair, restore and relt.!-nld ~
	1

	1 ;, \ · , /. 
	followmg procedures shall apply;'Z 

	\ "'"'i½i'., l t/~A'wj
	~,~\ ,' 
	(A) . The Boar~ of Dire~!;~\~!. ~romptly obtai~.i~~b~~,~~d detailed estim_atesof the cost of repair and restoration, and shltl~go}:.tateJ!-!!Q£.Qnt~c.\'0r}epair and reconstruction. 
	·<:.., \ ,~:t.:::·:a·P~,·:.·::>/
	~.,¾,%'¾,:~""l~l 
	(B) If the proceeds of insurance anollvaifatfle reserves are insufficient to pay for the cost of repair and reconstruction of the common elements, the Association shall promptly, upon determination of the deficiency, levy a special assessment against all Unit owners in proportion to their shares in the common elements for the deficiency. Such special assessment need not be approved by the Unit owners. The proceeds from such special assessment shall be added to the funds available for repair and restoration 
	16.4 "Very Substantial Damage." As used in this Declaration, the term ':very substantial damage" shall mean loss or damage caused by a common occurrence whereby at least three-fourths (3/4ths) of the total Units cannot reasonably be rendered habitable within sixty (60) days. Should such "very substantial 
	damage" occur: 
	(A) The Board of Directors and the officers, or any of them, are authorized, regardless of any other provision of this Declaration, to take such action as may reasonably appear to be necessary under emergency conditions, as further provided in Section 4.16 of the Bylaws. This authority includes actions to protect life and property, to evacuate or shore-up structures and salvage property, to engage security to protect against looting or other criminal acts, and to alter the Condominium Property or Associatio
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	deterioration. This authority includes the authority to expend any and all available Association funds, including reserves. 
	(B) 
	(B) 
	(B) 
	The Board of Directors shall endeavor to obtain comprehensive, detailed estimates of the cost of repair and restoration. 

	(C) 
	(C) 
	A meeting of the members shall be held not later than sixty (60) days after the Board has obtained the estimates, to determine the opinion of the membership with reference to rebuilding or termination of the Condominium, subject to the following: 


	( 1) If the insurance proceeds, reserves and other Association funds available for the restoration and repairs that are the Association's responsibility are sufficient to cover the estimated cost thereof, so that it is reasonably anticipated that the repairs and reconstruction can be accomplished without levying special assessments that exceed fifteen percent (15%) of the total annual budget for the Condominium in the year in which the casualty occurred,Jbe.G<3~(1tum shall be repaired and reconstructed unle
	termmat1on, m wh1clY ondommrun:t M1~{tQe termmated. 
	~~likel/~i~~~~e~;~~:~11~:e;~:!:'.:~1:~:1:;re::
	_l 1 \' t. \ \ 
	same number 4nd <Je. · e.:Ji\mra~ce proceeds, reserves and other Association flfnds/t!1v /,t~~air ~e not sufficient to cover the estimated cos1 ~~~ " .• ittatep~!af t the repairs_ and reconstruction can be acco . e y ·vyt· ecfftt···11:~sr~ents exceedmg fifteen percent ( 15%) of the t • nual budget for the dojnin}'ti~ jn the year in which the casualty occurred, the , inium shall be t a~gl~ (!!)9/the property removed from the 
	1 

	I 
	provisions of the "'"'i•u•uu,inium Act, unless a ·· · .Wo-thirds (2/3rds) of the total voting interests of the Co~ ')a vote agains .t~·· .fltfon. If the requisite number of Unit owners vote against t~l'Rli!l .. ;;~:p: •~. ·· 'irectors shall levy such assessments as are necessary, and shall pro'c !i.ith~ cessary repairs and restoration. The proceeds from the special assessments shall be added to the funds available for repair and reconstruction. 
	(D) If any dispute shall arise as to whether "very substantial damage" has occurred, or as to the amount of special assessments required, a determination by at least two-thirds (2/3rds) of the Directors shall be conclusive, and shall be binding upon all persons. 
	16.5 Application of Insurance Proceeds. It shall always be presumed that monies disbursed for repair and reconstruction come first from insurance proceeds; if there is a balance of insurance proceeds left in the funds held by the Association after the payment of all costs of repair and reconstruction, such balance shall be distributed to the Unit owners, except as otherwise provided in Section 15.7(C) above. 
	16.6 Equitable Relief. In the event of damage to the common elements which renders any Unit uninhabitable, and repairs and reconstruction are not begun and completed within a reasonable period of time, the owner of the uninhabitable Unit may petition a court for equitable relief, which may include termination of the Condominium and partition of the former Condominium Property. For the purposes of this provision, it shall be conclusively presumed that repair and reconstruction has begun and been 
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	completed within a reasonable period of time if substantial work is commenced within six (6) months following the damage or destruction, and is completed within nine (9) months thereafter. 
	16.7 
	16.7 
	16.7 
	Plans and Specifications. Any repairs or reconstruction must be substantially in accordance with the plans and specifications for the original buildings, or according to different plans and specifications approved by the Board of Directors, by the owners of at least three-fourths (3/4ths) of the Units, and by the Primary Institutional Mortgagee, if any. Such approvals may not be unreasonably withheld. However, no change in plans and specifications shall materially reduce the interior floor space of any Unit

	17. 
	17. 
	CONDEMNATION. 


	17.1 Deposit of Awards with Association. The taking of all or any part of the Condominium Property by condemnation, or eminent domain or by deed under threat of condemnation shall be deemed to be a casualty to the portion taken. Awards for the taking shall be deemed to be proceeds from insurance on account of the casualty. Even through the awards may be payable to Unit owners, the Unit owners s~all deposit t~e awa~ds with ~he,.J~s ··p·•· • ll?f~ ·f"{l,ny fail to do so, a special charge shall be made agamst 
	'\'.· "'-'\ 
	17.2. Determinati_on Wheth,r{/ ti~ti,ll~e\,G&ndo~i:\!ium. \ Wh~her the Condominium ~ill ~e contmued after a takmg by con~emi;tat1on, em1 t·d mam r by de~d under threat of condemnation will be determined in the same ma'11er/p ~9', ~~ ~\dat\i.aged property will be repaired or reconstructed or after a casu~lty;!~ ti!, (iem~ation only results in the taking of common elements, then at \eit~~' ' v4tifffl interests of the Condominium must vote in favor of such term~a'ti~n. / ,e::,'/
	1

	\ ~'.\ \ / /<·:~·/ 
	17.3 Disbursement of Funds. ommmm ll}l!,t~d~tfieproceeds of all awards and other payments will be deemed Associati d shall itµ<'.{
	' distributed in the manner provided for insurance proceeds when the Con .tenni ,,icasualty. If the Condominium is not terminated, but the size of the Condomiifill ;'jI l(e '. !Jd~ ,"'the owners of Units to be diminished or eliminated, if any, will first be made whole, an aiiy~foperty damaged by the taking will be made usable in the manner provided below. Proceeds of awards and special assessments shall be used for these purposes and shall be disbursed in the manner provided for disbursements of funds after
	17.4 Association as Agent. The Association is hereby irrevocably appointed as each Unit owner's attorney-in-fact for purposes of negotiating or litigating with a condemning authority for the purpose of realizing just compensation. 
	17.5 Units Reduced but Habitable. If the size of a Unit must be reduced, and the remaining portion of the Unit can be made habitable, the awards for the taking of a portion of that Unit shall be used for the following purposes in the order stated, and the following changes shall be effected in the Condominium: 
	(A) 
	(A) 
	(A) 
	Restoration of Unit. The Unit shall be made habitable. If the cost of doing so exceeds the amount of the award, the additional funds required shall be paid by the owner of the Unit. 

	(B) 
	(B) 
	Distribution of Surplus. The balance of the award, if any, shall be distributed to the owner of the Unit and to each mortgagee of the Unit, the remittance being made payable jointly to the owner and mortgagees. 


	SECOND AMENDED AND RESTATED DECLARATION OF CONDOMINIUM 
	Page 33 
	(C) Adjustment of Shares in Common Elements. If the floor area of a Unit is materially reduced, the number representing the share in the common elements appurtenant to the Unit shall be reduced in the same proportion as the floor area of the Unit is reduced, and the shares of all Unit owners in the common elements shall be proportionately restated by an amendment of the Declaration adopted under Section 718.110(5), Florida Statutes. 
	17.6 Unit Made Not Habitable. If the condemnation is of an entire Unit or reduces the size of a Unit so that it cannot be made habitable, the award for the taking of the Unit shall be used for the following purposes in the order stated, and the following changes shall be effected in the Condominium: 
	(A) 
	(A) 
	(A) 
	Payment of Award. The award shall be paid to the owner of the Unit and to each mortgagee of the Unit as their interests may appear, the remittance being made payable jointly to the owner and mortgagee(s). 

	(B) 
	(B) 
	Addition to Common Elemepts."·If·~ssibJe and practical, any remaining portion of the Unit shal_lbecome part of the co ~.~e!~~~~~;~l ~e placed in condition for use by some or all Umt owners Ill a mann/~. . ¥ecloy the ~oarif~f~ectors. 

	(C) 
	(C) 
	Adjustment of ~~:r~t :i~•Gemmon Elements~~~~~hares in the common elements appurtenant to the Unit{ thaf corit½ntrewps 


	11 
	"i;,ai:fotlfte\Condo~inidfn shall be adjusted to distribute the own~rship of the c?mm/ ~ .~ ~~;~um~er of Units. This shall be done by restatmg the shares/of cf g o, nionjelements as percentages of the 
	1 
	total of the numbers re~r~~ • e~if1~~prior to the adjustment.
	1 

	I
	\ ': ••• :~. \ \. . • I i 
	(D) Assessments. '{~t~ award to the Assd. ·;itio+ fi. age to the common elements resulting from a taking i' ~ \µfficient to pay the of ~i{.. ing the remaining portions of the Unit for use as a part oft blt\µion elements, the ~i1i~t' funds required for those purposes shall be raised by special a ie against all.JJni~,~Jifrs who will continue as owners of Units ~fter the c~anges in the , the taking.
	1 
	1 

	!!! yjiiyi:f,~(!i~;~by·The assessments shall be made m proportion to the shares o ·e ... Ol:1!nersm the common elements after the changes affected by the taking. 
	17.7 Taking of Common Elements. A wards for the taking of common elements only shall be used to make the remaining portion of the common elements usable in a manner approved by the Board of Directors. The balance of such awards, if any, shall become part of the common surplus. 
	17.8 Amendment of Declaration. Any changes in Units and in the common elements, in the ownership of the common elements, and in the sharing of common expenses that are necessitated by condemnation or eminent domain shall be accomplished by amending this Declaration and Exhibits "A" and "B" in conformity to the changes mandated by Sections 17 .5 and 17 .6 above. Such amendments need be approved only by the owners of a majority of the Units. Approval of, or joinder by, lien holders is not 
	required for any such amendment. 
	18. TERMINATION. The Condominium may be terminated in the following manner: 
	18.1 Termination Because of Economic Waste or Impossibility. 
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	(A) Notwithstanding any provision to the contrary in this Declaration, the Condominium may be terminated by a plan of termination approved by the owners of at least 66-2/3% of the Voting Interest when: 
	(1) The total estimated cost of repairs necessary to restore the Condominium improvements to their former condition or bring them into compliance with applicable laws or regulations exceeds the combined fair market value of all Units in the 
	condominium after completion of the repairs; or 
	(2) 
	(2) 
	(2) 
	It becomes impossible to operate or reconstruct the Condominium in its prior physical configuration because of land use laws or regulations. 

	(3) 
	(3) 
	If the Condominium suffers "very substantial damage" to the extent defined in 


	Section 16.4 above, and it is not decided as therein provided that the Condominium will be reconstructed or repaired, the condominium form of ownership of the property in this Condominium will be termjnaJ~d:i;~,,,,"~-,,,"
	:,:·:'½"",,
	i,, 

	i"•t.:~ ~,,
	/'',P,,,/'" \ 
	18.2 Optional Termination. ' above, the Condominium may be
	E1~(· . ,rovided in Sec \/l"lt§?~, terminated pursuant to a plan of t¢rnl$fion approved by at leas J5¾\ofthe total Voting Interests of the Condominium i~no~ more than y6P:FetiI§I!ne"~t~-\l:Qt,i1:~ Inte~ts_ o\ the Condominium have rejected the plan of termmat1on by nega¥ve yote or by · ch g wn n obj-e\t10n~thereto. 
	lf "'l \ \ 
	l 

	18.3 Mortgage Lienholderk. . thstiin<Jin aM thb cobtrary in this Declaration or the 
	1 
	Act, approval of a plan of term\n:ati~\"'ih::::~e~~W'~ ' i lien affecting a Condominium Parcel is not required unless t}\: kin of termination wrJt,resuft m .. than the full satisfaction of the mortgage lien encumbering the\ ,,ctive CondominiuDJi;tt:;arc~l./~~h approval is required and not given, a holder of a recorded mo 'ii,en who objects to th~Wi¢',o~·terrnination may contest the plan as provided in Subsection 18.14, belo ~t~h~ time of sale, theJi " · fl~rfbe transferred to the proportionate shar~ of the 
	/lan of termination modified by the court. ""··,.....!_i 
	"~'~""=' '~""~'-,~='"'=' 
	18.4 Powers in Connection with Termination. The approval of the plan of termination does not 
	terminate the Association, which shall continue in existence following approval of the plan of termination with all powers and duties it had before approval of the plan. Notwithstanding any provision to the contrary in this Declaration or Bylaws, after approval of the plan the Board shall: 
	(A) 
	(A) 
	(A) 
	Employ directors, agents, attorneys, and other professionals to liquidate or conclude its affairs. 

	(B) 
	(B) 
	Conduct the affairs of the Association as necessary for the liquidation or termination. 

	(C) 
	(C) 
	Carry out contracts and collect, pay, and settle debts and claims for and against the Association. 

	(D) 
	(D) 
	Defend suits brought against the Association. 

	(E) 
	(E) 
	Sue in the name of the Association for all sums due or owed to the Association or to recover any of its property. 
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	(F) 
	(F) 
	(F) 
	Perform any act necessary to maintain, repair, or demolish unsafe or uninhabitable improvements or other Condominium Property in compliance with applicable codes. 

	(G) 
	(G) 
	Sell at public or private sale or exchange, convey, or otherwise dispose of assets of the Association for an amount deemed to be in the best interests of the Association, and execute bills of sale and deeds of conveyance in the name of the Association. 

	(H) 
	(H) 
	Collect and receive rents, profits, accounts receivable, income, maintenance fees, special assessments, or insurance proceeds for the Association. 

	(I) 
	(I) 
	Contract and do anything in the name of the Association which is proper or convenient to terminate the affairs of the Association. 


	18.5 Natural Disasters. 
	~A) If, after a natural disaster, t~s)d .....~~!~}Jii;~!~rs or their r~ght to hold office is in doubt, ~f they are deceased or un~b_l5.·!!?~~. act, o~ tf th~y cannot b~ located, an~
	.eT~ait'of,::f~~·t~ 
	mterested person may pehJ1Q1·* ctrcmt court to cletcfri,~ the identity of the Dtrectors or, tf found to be in the best iq.t~r~loL!.~~-Ynit Owners, to~p~. ~ a receiver to conclude the affairs of the Association aftlr a/ · fo'}lt)wtttg...,~tic~ tc\ suciJ. persons as the court directs. Lienholders shall be g/ven/notice O . ion d have '¢he \ight to propose persons for the
	i 
	consideration by the cqurt 4:tf;tf ~···\ \ 
	jl § l ; l jij t I j 
	I 

	(B) The receiver shal\ naJN::~ . e ~ IN~ant to the Declaration, Bylaws, and Subsection 18.4, a}\<if~~and any other powet·~}:pat ate n~~ry to conclude the affairs of the Association and are set( > • • in the order of a~~e :~ appointment of the receiver is subject to the bonding req . · ~nts of such order. ; .•• , 'all also provide for the payment of a reason~ble fee to th~ rece~(:YJ?. the sour~es ide ·f~~,.."the order, which may include _re_nts, profits, mcomes, mamtenanc~~e ~fJOOl~l: ~!tJ..ents collected fr
	fh@•i>.J

	18.6 Reports and Replacement of Receiver. 
	(A) 
	(A) 
	(A) 
	The Association, receiver, or termination trustee shall prepare reports each quarter following the approval of the plan of termination setting forth the status and progress of the termination, costs and fees incurred, the date the termination is expected to be completed, and the current financial condition of the Association, receivership, or trusteeship and provide copies of the report by regular mail to the Unit owners and lienors at the mailing address provided to the Association by the Unit Owners and t

	(B) 
	(B) 
	The Unit Owners of the Association in termination may recall or remove members of the Board with or without cause at any time as provided in Florida Statutes Section 718.112(2)(j). 

	(C) 
	(C) 
	The lienors of the Association in termination representing at least 50 percent of the outstanding amount of liens may petition the court for the appointment of a termination trustee, which shall be granted upon good cause shown. 
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	18.7 Plan of Termination. The plan of termination must be a written document executed in the same manner as a deed by Unit Owners having the requisite percentage of Voting Interests to approve the plan and by the termination trustee. A copy of the proposed plan of termination shall be given to all Unit Owners, in the same manner as for notice of an annual meeting, at least 14 days prior to the meeting at which the plan of termination is to be voted upon or prior to or simultaneously with the distribution of
	18.8 Plan of Termination; Required Provisions. The plan of termination must specify: 
	(A) 
	(A) 
	(A) 
	The name, address, and powers of the termination trustee. 

	(B) 
	(B) 
	A date after which the plan of te · ..~•···1:rei4if it has not been recorded. 


	(f0<" ' \ )"'
	·,.I(/;"·• 
	·,.I(/;"·• 
	"'-~,.~ 

	;'/'°"',. ",,,,.,-•"'""'"'""' "~"' ·,~.,
	~'==,~"=•-•".,,. ""··"""'· .,/ 
	(C) The interests of the r~spe . nit Owners m' 4):s,ociation Property, common surplus, 
	and othe~ assets of the A. s.,6chjr6~.;.~~2~~ shall be. the s~··~e a~the. respective interests of the Unit Owners m the Common ,Elell)enij"1mmeo1ately ..h!;;):ftsrethe t . 1¼t10n. 
	/ / ,1-&dts,,.~•c\t'~"" ·v \ _ \ 
	i l \ \ \ 
	t l "'\ \ 
	(D) The interests of /the/ ~~e . ")'prpceeds from the sale of the Condominium Property. Tffe ienpi rt~on those proceeds pursuant to any method prescribed i~ · · • ' rs,' t/to the plan of termination, Condominium Prope property owne~,. y t\e ..' , }ation is to be sold following termination, the plan m · qsta):S~lany minimum sale terms. 
	I 
	I 

	\ • '\, c ' \,,)" 
	/<A~••i 
	(E) Any interests O~ners i~jJ.S • . 5~/~ro~ee~s or condemn~tion proce~ds that are not used for rep~ir ~r~~?1}$t~~~~~tPr /,of termmatlon._ Unless this Declaration expressly addresses the d1str1but1oft,o{m1surandel1'"t eds or condemnat10n proceeds, the plan of termination may apportion those proc'eeas··pursuant to any method prescribed in Subsection 18.10, below. 
	of the r:s~~~~;lle.it 

	18.9 Plan of Termination; Optional Provisions; Conditional Termination. 
	(A) 
	(A) 
	(A) 
	The plan of termination may provide that each Unit Owner retains the exclusive right of possession to the portion of the real estate that formerly constituted the Unit, in which case the plan must specify the conditions of possession. 

	(B) 
	(B) 
	In a conditional termination, the plan must specify the conditions for termination. A conditional plan does not vest title in the termination trustee until the plan and a certificate executed by the Association with the formalities of a deed, confirming that the conditions in the conditional plan have been satisfied or waived by the requisite percentage of the Voting Interests, have been recorded. 


	18.10 Allocation of Proceeds of Sale of Condominium Property. 
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	(A) 
	(A) 
	(A) 
	Unless this Declaration expressly provides for the allocation of the proceeds of sale of Condominium Property, the plan of termination must first apportion the proceeds between the aggregate value of all Units and the value of the Common Elements, based on their respective fair market values immediately before the termination, as determined by one or more independent appraisers selected by the Association or termination trustee. 

	(B) 
	(B) 
	(B) 
	The portion of proceeds allocated to the Units shall be further apportioned among the individual Units. The apportionment is deemed fair and reasonable if it is so determined by the Unit Owners, who may approve the plan of termination by any of the following methods: 

	(1) 
	(1) 
	(1) 
	The respective values of the Units based on the fair market values of the Units immediately before the termination, as determined by one or more independent appraisers selected by the Association or termination trustee; 

	(2) 
	(2) 
	The respective values of the Units based on the most recent market value of the Units before the termination, as .. ,..,,~,....... ier County property appraiser's records; or 




	'·~"½_,"'
	., " of the Units , ~,~~ommon Elements specified in the Declaration imme,tia fore the termination~ \ / / ,:.-"· ··"•••· ••. ". ····~ c•• \ \ 
	, l '-&"lt~"t'~ "",Ji \ ,.,,~ 1 
	(C) The methods of apporfionment r ab ectio \ 8.l0(B~, aBpve, do not prohibit any other method of apportioning th¢l ~ Ur\its agreed upon in the plan of termination. T~e portiqn ot(th °l~o~ elements shall be a~port~oned among the Umts based\upll}\J. Cptrm1on
	Elements as provided m the Declaration. \ ••" 0:;:,·I
	\ /\ !~/ 
	0 
	00 

	/ 
	\ 

	(D) Liens that encumber\ . \i( shall be transferre .J9 )6~eds of sale of the Condominium Property and the proceeds o(s~~~i:.~ther distributio , " ciation Property, Common Surplus, or other Association assets attriMta@~·•te...,S.UCh•• tr same priority. The proceeds of any sale of Condominium Property 'pttis(ahEt(Jt\ . termination may not be deemed to be Common Surplus or Association Property~··········· 
	18.11 Termination Trustee. The Association shall serve as termination trustee unless another person is appointed in the plan of termination. If the Association is unable, unwilling, or fails to act as trustee, any Unit Owner may petition the court to appoint a trustee. Upon the date of the recording or at a later date specified in the plan, title to the Condominium Property vests in the trustee. Unless prohibited by the plan, the termination trustee shall be vested with the powers given to the Board pursuan
	18.12 Title Vested in Termination Trustee. If termination is pursuant to a plan of termination under Subsection 18.1 or Subsection 18.2, above, the Unit Owners' rights and title as tenants in common in undivided interests in the Condominium Property vest in the termination trustee when the plan is recorded or at a later date specified in the plan. The Unit Owners thereafter become the beneficiaries of the proceeds realized from the plan of termination. The termination trustee may deal with the Condominium 
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	Property or any interest therein if the plan confers on the trustee the authority to protect, conserve, manage, sell, or dispose of the Condominium Property. The trustee, on behalf of the Unit Owners, may contract for the sale of real property, but the contract is not binding on the Unit Owners until the plan is approved pursuant to Subsection 18.1 or 18.2, above. 
	18.13 NOTICE. 
	(A) 
	(A) 
	(A) 
	Within 30 days after a plan of termination has been recorded, the termination trustee shall deliver by certified mail, return receipt requested, notice to all Unit Owners, lienors of the Condominium Property, and lienors of all Units at their last known addresses that a plan of termination has been recorded. The notice must include the book and page number of the public records in which the plan was recorded, notice that a copy of the plan shall be furnished upon written request, and notice that the Unit Ow

	(B) 
	(B) 
	The trustee, within 90 days afttiJ.t te of the plan, shall provide to the division a certified copy of the recorded ""· s recorded, and the county, book, and page number of the public ry( ."!4,ed. 


	// \~),/' ',,;'"-"\ 
	18.14 Right to Contest. A 1/~it t¢'w~e.~:c5f"1~aL.ml\f··fOnte~ ~ p~n of termination by initiating a summary procedure pursuant tf> Sep. 5 t.tlrt ·· Statufrs, with\n 9~ days after the date the plan is recorded. A Unit Owner or liepor ~ko:~tr' '1:.1 '"' .in t~e 90-day period is barred from asserting or prosecuting a clai¥1 ag,.in~t th~ Af;s ci<f. atjon 1jrustee, any Unit Owner, or any
	1 
	successor in interest to the C\lfttl!dfllit\j~'er\mt~ cqtf~*ing a plan of termination, the person contesting the plan has \\~·Auraeii of pte~aciing a h/iEtnfo
	. apportionment of the proceeds ' ' portionment of sale proceeds is 
	from the sale among the Unit o was not fair and r 

	1 1 
	presumed fair and reasonable i \ s determined purs ...J~f, }llethods prescribed in Subsection 18.10, above. The court shall de .!he rights and int~,t:e'~ts'gf the parties and order the plan of termination to be implemented if i ~/fai~~·aJ:L<l \)f)tie court determines that the plan of
	1

	.• !~1:1:§gual;?'.t\ termination is not fair and reasonable, t!re .. ~J:tjea('\ojtl:!hli;151an or may modify the plan to apportion the proceeds in a fair and reasonable manner]mrsuant·to this section based upon the proceedings and order the modified plan of termination to be implemented. In such action, the prevailing party shall recover reasonable attorney's fees and costs. 
	18.15 Distribution. 
	(A) 
	(A) 
	(A) 
	Following termination of the Condominium, the Condominium Property, Association Property, Common Surplus, and other assets of the Association shall be held by the termination trustee, as trustee for Unit Owners and holders of liens on the Units, in their order of priority. 

	(B) 
	(B) 
	Not less than 30 days before the first distribution, the termination trustee shall deliver by certified mail, return receipt requested, a notice of the estimated distribution to all Unit owners, lienors of the Condominium Property, and lienors of each Unit at their last known addresses stating a good faith estimate of the amount of the distributions to each class and the procedures and deadline for notifying the termination trustee of any objections to the amount. The deadline must be at least 15 days after
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	respective Unit Owner or lienor until the trustee has had a reasonable time to determine the validity of the adverse claim. In the alternative, the trustee may interplead the Unit Owner, lienor, and any other person claiming an interest in the Unit and deposit the funds allocated to the Unit in the court registry, at which time the Condominium Property, Association Property, Common Surplus, and other assets of the Association are free of all claims and liens of the parties to the suit. In an interpleader ac
	(C) The proceeds from any sale of Condominium Property or Association Property and any remaining Condominium Property or Association Property, Common Surplus, and other assets shall be distributed in the following priority: 
	(I) 
	(I) 
	(I) 
	To pay the reasonable termination trustee's fees and costs and accounting fees and costs. 

	(2) 
	(2) 
	To lienholders of liens recorded prior to the recording of the declaration. 

	(3) 
	(3) 
	To purchase-moue " ···~~:~1~extent necessary to satisfy their liens.


	~~!!Jr~~~:{i~ 
	/ J'' ' "t' :, ,, 
	(4) To lienholde.Jl~~~Jl~~-~e been consented to under Sec.
	1

	Associa.tion '~Tcli,te 718.121(1) ofth,e Copdorommm 'Act. .....•...• s··, \ \
	u;,,.d%,~w"' ••• :" ,~····\ \ 
	l / ·•·

	-····,
	1

	(5) To creditors of/Vf , "I 1r1~te~S11"l\ppe,r.
	I' jl t l ~ \ll u 
	l if_ l ' ~ ,l I I 
	l

	t l t 111"le ; t l .. , 
	(6) 
	(6) 
	(6) 
	To Unit {l\Vl){ ,b" p 'f J<;t~ominium Property subject to satisfaction of ~~n \on each Unit in thei~l}rder 1f p~idtjtt,in shares specified in the plan of termination, \ ' , objected to by a · tn9' 'ienor as provided in Subsection 18.15(B), above. \"'f\,, 
	1 


	(7) 
	(7) 
	To Unit Owne~¥~~;~a:;viftg, •·· Property, subject to satisfaction of liens on each Unit in thei~"·1);~1U·prf . n:·shares specified in the plan of termination, unless objected to by a Unit O~~er or a·lienor as provided in Subsection 18. l 5(B), above. 

	(8) 
	(8) 
	To Unit Owners, the proceeds of any sale of Association Property, the remaining Association Property, Common Surplus, and other assets of the Association, subject to satisfaction of liens on each Unit in their order of priority, in shares specified in the plan of termination, unless objected to by a Unit Owner or a lienor as provided in Subsection 18.15(B), above. 


	(D) 
	(D) 
	(D) 
	After determining that all known debts and liabilities of an Association in the process of termination have been paid or adequately provided for, the termination trustee shall distribute the remaining assets pursuant to the plan of termination. If the termination is by court proceeding or subject to court supervision, the distribution may not be made until any period for the presentation of claims ordered by the court has elapsed. 

	(E) 
	(E) 
	Assets held by the Association upon a valid condition requmng return, transfer, or conveyance, which condition has occurred or will occur, shall be returned, transferred, or 
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	conveyed in accordance with the condition. The remaining Association assets shall be distributed pursuant to Subsection 18.15(C), above. 
	(F) Distribution may be made in money, property, or securities and in installments or as a lump sum, if it can be done fairly and ratably and in conformity with the plan of termination. Distribution shall be made as soon as is reasonably consistent with the beneficial liquidation of the assets. 
	18.16 Association Status. The termination of a Condominium does not change the corporate status of the Association. The Association shall continue to exist to conclude its affairs, prosecute and defend actions by or against it, collect and discharge obligations, dispose of and convey its property, and collect and divide its assets, but not to act except as necessary to conclude its affairs. 
	18.17 Creation of Another Condominium. The termination of a condominium does not bar the creation by the termination trustee of another condominium affecting any portion of the same property. 
	18.18 Provisions Survive Terminaf . '\f.AfJ~~ .K.Section 18 are covenants running with 
	the land, and shall survive the teJ11)ifi~~~1f·ofthe Con o 1tilft"until all matters covered by those provisions have bee_n completed .. /Th~;~~~:~ ~.f Directors. shalN~ont. i~ue to function in accordance with 
	1
	the Bylaws and Articles of IncoyporefioJI.;, ana sball .... hal!:~.Jhe pow . to l~vyassessments to pay the costs and expenses of maintaining thqproperty"'ii~tirvtJs Id. THcosts Jtetvnination, the fees and expenses of the Termination Trustee, asl wett•·fi j ... f~~ \ntaiping the former Condominium Property, are common expense~, th¢{p 't · fhi~. e~ byja lien on the beneficial interest owned by each former Unit o~~ei;,I\ Sd d by law, shall be superior to, 
	1

	• •• I \ I:'., 
	and take priority over, all other \~ns\ \ ¥'\:1\ \ 
	19. ENFORCEMENT. \ ~ 
	\. ', 
	19.1 Duty to Comply; Right to),\;~~~ and guests, and the Association shall be governed by and shall comply~ . f pr~i~i\)hs:. • e Condominium Act, the condominium documents and the rules and regulations of the J\'S'Sfletatioh~
	Actions for damages or for injunctive relief, or both, for failure to comply may be brought by the Association or by a Unit owner against: 
	(A) 
	(A) 
	(A) 
	The Association; 

	(B) 
	(B) 
	A Unit owner; 

	(C) 
	(C) 
	Anyone who occupies or is a tenant or guest in a Unit; or 


	(D) Any member of the Board of Directors who willfully and knowingly fails to comply with these provisions. 
	19.2 Waiver of Rights. The failure of the Association or any member to enforce a right, provision, covenants or condition which may be granted by the condominium documents shall not constitute a waiver of the right of the Association or member to enforce such right, provision, covenant or condition in the future. A provision of the Condominium Act may not be waived by a Unit owner if the waiver would adversely affect the rights of the owner or defeat the purpose of the provision, except that Unit owners or 
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	the escrow agent, whether or not such instruction and the payment of funds thereunder might otherwise constitute a waiver of any provision of the Condominium Act or the condominium documents. 
	19.3 Attorney's Fees. In any legal proceeding arising out of an alleged failure of a guest, tenant, Unit owner or the Association to comply with the requirements of the Condominium Act, the condominium documents, or the Association's rules and regulations, as they may be amended from time to time, the prevailing party shall be entitled to recover the costs of the proceeding and such attorneys fees as may be 
	awarded by the court. 
	19.4 No Election of Remedies. All rights, remedies and privileges granted to the Association or Unit owners under the law and the condominium documents shall be cumulative, and the exercise of any one or more shall not be deemed to constitute an election of remedies, nor shall it preclude the party from exercising any other rights, remedies, or privileges that may be available. 
	20. RIGHTS OF MORTGAGEES. 
	20.1 Approvals. Writte~ conse~t ~.~.),b:.:f~~~ti§:~e)f~~~gee of a Unit shall ~e required for any amendment to the Declaration whi~ · .. 1:!;ld:tlt5crease~.::.llnts,share of ownership of the common elements, except as otherwise pro~J.d // •·~ections 17.S(C), 1T.~)~ 17.8. 
	20.2 Notice of Casualty o/ C9~d~g~~)r;~····1n···tlie, eveni\of \ondemnation, eminent domain 
	' t "' ,•,='"'¾, \ \ 
	proceedings, or very substantiAl d · ~. .,to, ..•.~:::·· · · . UJ\it or any part of the common elements, the record holder of 'ny ~af e) fall pe entitled to notice. 
	k ,,1 l t f l f ., i 
	20.3 First Mort a e Fore 6sli.-.itli~~ Hrs,ge of record acquires title to a 
	1

	condominium parcel as a result\&l reclosure of the mo~~ge, }r af t~lesult of a deed given in lieu of ~tnmon expenses or assessments attributable to the condominium ~ ~~r chargeable to thJ · " A9o/herof the parcel, which came due prior to the first mortgagee's acqu t~p:~(.title, shall be · "'t6the amount the first mortgagee is required to pay under the Condominil.hi1;~~c}', ;it·•fl'l~y;·· ..:ded from time to time. No acquirer of title to a condominium parcel by foreclosur'e;· ·· a\de~l eu of foreclosure, may
	foreclosure, the liability of th\\\ 'st mortgagee for t~~'ittnpaisf'
	1

	20.4 Redemption. If proceedings are instituted to foreclose any mortgage or lien on any Unit, the Association, on behalf of one or more Unit owners and with the permission of the mortgagee, may redeem the mortgage or lien for the amount due thereon and be thereby subrogated to all of the mortgagee's or lienor's rights of action, or the Association may purchase the Unit at the foreclosure sale. Any mortgagee shall have an unrestricted, absolute right to accept title to the Unit in settlement and satisfaction
	Unit at the foreclosure sale. 
	20.5 Right to Inspect Books. The Association shall make available to institutional mortgagees requesting same current copies of the condominium documents and the books, records and financial statements of the Association. "Available" means ready for inspection, within a reasonable time after 
	receipt of a written request from the mortgagee, during normal business hours, or under other reasonable circumstances. Photocopies shall be provided at the expense of the person requesting them. 
	20.6 Financial Statement. An institutional mortgagee is entitled, upon written request, to a copy of the most recent financial report or financial statement of the Association. 
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	20.7 Lender's Notices. Upon written request to the Association, any institutional mortgagee shall be entitled to timely written notice of: 
	(A) 
	(A) 
	(A) 
	Any sixty (60) day or longer delinquency in the payment of assessments or charges owed by the owner of any Unit on which it holds a mortgage. 

	(B) 
	(B) 
	A lapse, cancellation, or material modification of any insurance policy or fidelity bond maintained by the Association. An increase in coverage shall not be deemed a material modification under this paragraph, nor shall any change in coverage which is mandatory under the Condominium Act as amended from time to time. 

	(C) 
	(C) 
	Any proposed action that requires the consent of a specified percentage of mortgage holders. 


	21. SECURITY. The Association shall not be liable if security services are not provided. All persons using or occupying any portion of the cgndomini11m are responsible for their own security and the security of ~h~ir own prope~ .. The As~9ci~•fi~~~j~~1~f•·· ~[ n~r gua~antor of security for persons or property w1thm the condommmm. 'Jlf,\\~oet1tl10n s1Ialf.::·. •~able m any way on account of loss, damage or injury resulting from l~c\)f.•se~urity, or the lack' ~l ctiveness of any security measures undertaken. 
	IJ~r.epi:e.s.e~tations warranty of merchantability or ;fitn~is :fut:...~ panicrrmr,p\rpose, elatlre to any fire protection system 
	I f "' "•,='"'¾, \ \ 
	•v~es~~: s · nde~ or installed, or any security measures undertaken within thf co , it+/ {'\ \ \ \ 
	and/or burglar alarm systemsl or 
	1 
	1

	11 
	i :; t l J I l 
	22. AMENDMENT OF ~~t} · dm\n tJ ;lq1IDeclaration shall be proposed and adopted in the following m~iijiit,: l / ·*/ 
	> \ \ \\\_ ,' / 
	Ill(~,¼;':/ 
	22.1 Proposal. Amendments . by the Board of Directors, or by
	Declaration may Be.~9p··"~.~.~:f written petition to the Board signed~~!, it·, t one-fourth ( ~!;!:!~~(!Jlevoting interests. 
	1'

	··, ,e •·· ···•·.,··-···········~·:······\ i, •.• ,... ... 
	.. ·•· 
	22.2 Procedure. Upon any amend~'e· :,s(J)d~~aH(f;·being proposed as provided above, the proposed amendment shall be submitted to a v~te of tlie .. ~embers not later than the next annual meeting for which proper notice can still be given. 
	22.3 Vote Required. Except as otherwise provided by law, or by specific prov1s1on of the condominium documents, this Declaration shall be amended if the proposed amendment is approved by at least two-thirds (2/3rds) of the voting interests of the Condominium who vote in person or by proxy, at any annual or special meeting called for the purpose. Alternatively, amendments may be adopted without a meeting following the procedure set forth in Section 3.12 of the Bylaws. 
	22.4 Certificate; Recording. A copy of each adopted amendment shall be attached to a certificate attesting that the amendment was duly adopted as an amendment to the Declaration. The certificate shall be in the form required by law and shall be executed by the President or Vice President of the Association with the formalities of a deed. The amendment shall be effective when the certificate and copy of the amendment are recorded in the Public Records of Collier County, Florida. 
	22.5 Proviso. An amendment may materially alter or modify the boundaries or size of any Unit, materially alter or modify the appurtenances to the Unit, or the proportion or percentage by which the owner of the Unit shares the common expenses and owns the common surplus, only if all record owners of the Unit, and any institutional mortgagee holding a mortgage on the Unit, and a majority of the voting 
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	interests of the Condominium in which the Unit is located, consent in writing to the amendment. This proviso does not apply to changes caused by condemnation or a taking by eminent domain as provided in Section 17, nor to mergers as provided in Section 22.9 below. No amendment shall operate to unlawfully discriminate against any Unit owner or any class of Unit owners. 
	22.6 Enlargement of Common Elements. The common elements designated by this Declaration may be enlarged to add real property acquired by the Association through amendment of Exhibits "A" and "B" to this Declaration. The amendment must be approved by at least two-thirds (2/3rds) of the voting interests, but no other person need join in or consent to the amendment. The amendment divests the Association of title and vests title in the Unit owners without naming them and without further conveyance, in the same 
	22.7 Correction of Errors. If there is an omission or error in this Declaration of Condominium or in other documents required by Florida law to establish the Condominium, the Association may correct the error or omission by following the procedures s.etJorth .. iuJhe Condominium Act. 
	22.8 Merger of Condominiums. / .·· rlra~~;>' . .,., ~tains at least two (2) condominiums, each with its own Association, anq, Unit owners shan t 'a{n common facilities. However, the Unit o"'.n~rs may determine the:¢' ~t. ~-,~:their.\~:~~inter.:s~s coqe.ccti\ely to ~~rge some or all of the 
	condommmms and common /ac1\.rhes,1tm• e compieR \ mto ove opndommmm, operated by one of the Condominium
	Association, in the manner/ copt . ' 8
	4 

	!::'.l,},0(7A Act. No~~thstanding any provisior. inft . ~Yy,\thi~ Declar~tion and the recorded exh1b1ts thereto may be amended j:\ c~l\d , s~a11! to ~ccomphsh that purpose by the approval of two-thirds (2/3rds ~ G]l~ftit'.r6~·· is Q ~njijUµJn and the written consent of all holders of liens on Units, and n • r approval, consent ·oinqer q 'other person shall be necessary. Proviso: the amendments or ne . pients accomplishi · cly a r must provide that: 
	\ '¼ " '\ J / 
	\ .• ·"·, ·····i \,.)/ 
	(A) The security and Pt½\'!~~(~ll existing m ~/and liens, and the rights of existing 
	mortgagees and lien holders, ~t~?t"{lff{B;.·· 
	(B) 
	(B) 
	(B) 
	The restrictions on the use, ~cciipan;y, leasing and transfer of Units shall not be materially changed as part of the merger; and 

	(C) 
	(C) 
	The share of common expenses and ownership of the common elements for each Unit in the surviving merged condominium shall be a fraction, the numerator of which is the number "one" (1), and the denominator of which is the total number of Units in the newly merged condominium. 


	23. MISCELLANEOUS. 
	23.1 Severability. The invalidity or unenforceability in whole or in part of any covenant or restriction or any section, subsection, sentence, clause, phrase or word or other provision of this Declaration, or any recorded exhibit to this Declaration, shall not effect the remaining portions. 
	23.2 Applicable Statutes. The validity, application and construction of this Declaration and its recorded exhibits shall be governed by the Laws of Florida, particularly the Florida Condominium Act, as it exists on the date hereof. 
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	23.3 Conflicts. If there is a conflict between any provision of this Declaration and the Condominium Act, the Condominium Act shall control. If there is a conflict between this Declaration and the Association's Articles oflncorporation or Bylaws, the Declaration shall control. 
	23.4 Interpretation. The Board of Directors is responsible for interpreting the provisions of this Declaration and its exhibits. Such interpretations shall be binding upon all persons unless wholly unreasonable. A written opinion rendered by Association legal counsel that an interpretation adopted by the Board is not unreasonable shall conclusively establish the validity of such interpretation. 
	23.5 Exhibits. There is hereby incorporated into this Declaration any materials contained in the exhibits hereto which, under the Condominium Act, are required to be part of the Declaration. 
	23.6 Number and Gender. Whenever the context so requires, the use of the plural shall include both the singular and the plural, and the use of any gender shall be deemed to include all genders. 
	23.7 Headings. The headings used in the ~Qndominium documents are for reference purposes only, and do not constitute substantive matter/t0 ~\YilidfiJ~)Jl ~truing the terms and provisions of these documents. l/'.,,/ ·-··~·-.,.~. , ,?;;:,
	::~'.>~·-·· 
	24. ACQUISITION AND p;~IlON, OF SERVI~);~~i~TER. In connection with the development of the Condominil,im, ilsepara; citttyhasS6\,en estd\)lis~d to provide various services to residents in the Tower Pointe JtA · Ct\ ·•.. · · \ .or trace Condominium pursuant to . , ,tfel ~f land and the improvements thereon, situated adjacent to tlie r e\::tiv~lC~n ..oiv.iti pqqvides dining services, recreational facilities, convalescent faciliti'f(:~ "'~r\~~S:l ; e r~· tfl;~l/the respective condominiums. Convalescent facilit
	separate use and service agriem s., /;· 
	1 
	1 
	Declaration of Covenants and Restric · ."~ .. 

	24.1 The Unit Owners hereby authorize the Board of Directors of the Association to take all actions as are necessary and appropriate, in the sole judgment of the Board, to acquire title and provide for the future operation of the Service Center, including the operation and management thereof. 
	24.2 It is understood that for administrative convenience, and other reasons, the Associations may find it advisable to form one or more separate entities for the purposes of acquiring and operating the Service Center and same is expressly authorized by this provision. 
	24.3 The Unit Owners hereby authorize the Board of Directors of the Association to take all actions deemed necessary or appropriate by the Board of Directors ( or where appropriate, such entities as the Associations may create), in its discretion, to accomplish the purposes of this Article 24. Without limitation, these authorities include the authority to: 
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	(A) 
	(A) 
	(A) 
	Participate in the formation of one or more separate corporations, limited liability companies, partnerships, trusts, or other entities deemed appropriate for the acquisition and operation of the Service Center; and 

	(B) 
	(B) 
	Acquire title to the Service Center in the name of such entities as the Association may choose, or in the name of the Associations; and 

	(C) 
	(C) 
	Enter into agreements between the respective Associations for the ownership, management, and operation of the Service Center; and 

	(D) 
	(D) 
	Amend, modify, or terminate the Mutual Declaration, with the consent of any required party, to the extent necessary to effectuate the intent of this provision; and 

	(E) 
	(E) 
	Negotiate and execute agreements for the operation of the Service Center, plus incur appropriate fees and costs as may be incident to the closing, as agreed by the parties; and 

	(F) 
	(F) 
	Retain ~rofessional consultants'".,·1ti~i~Ji\gC~i~ppt,.J,imited to, legal counsel, accountants, commumty association man~ ~ltty··ma1rage~l<Vil~Jher administrative and operational or 


	'. .,,t I'·'· 
	support sta; an// C.i// ~•-" \ 
	ff:
	d 

	(G) Accept an assignment i6~~/4ti~::;j;'\and·~servli~ agr~e~ between the residents of the respective Condominiupis ~hd cu~a(o'• ners ai d/or o ~rat<\rs of the Service Center and to enter into such agreem¢nts irf ;fi;f;'\~(l \ \ 
	1 p t t 1 i 1 u 
	t i\ l I J " I I 
	(H) Provide for the establi~m~ l'<>k~{o 1 Jeoffice for rentals and/or sales within Arbor Trace Cot\cri~nium and Tower Poi'QjeCo1do ; and 
	\ ,,.. l 
	(I) Provide for ongoing cos the owner ' , t, or operation of the Service Center as part of the annu · · / ···ai;id/or addressing such needs through 
	',,;:".,,,w••p/''
	special assessment; and 
	~J'"·w

	•hf 
	ID' 
	"•~,<,"~,{/_ 

	(J) 
	(J) 
	(J) 
	Make material alterations or substantiaCaaoifioii'sto the Service Center, as may be determined by the Board of Directors and/or the entity created for the operation of the Service Center; and 

	(K) 
	(K) 
	Make Rules and Regulations governing the use and operation of the Service Center; and 

	(L) 
	(L) 
	Lease the Service Center, grant licenses to, or otherwise provide for arrangements as deemed appropriate by the Association or the entity or entities created to own or operate the Service Center for said purposes; and 

	(M) 
	(M) 
	The Board is authorized to make short term loans ( 18 month maturity date or less) from the 


	Association's reserve accounts to the entity owning the Service Center. However, the Association shall not lend more than $or more than twenty-five percent (25%) of its aggregate reserve funds (whichever is less) at any given time. 
	150,000.00 

	All costs and expenses incurred incident to this provision, whether related to the initial acquisition of the Service Center, or its ongoing ownership, maintenance, management, and operation shall be deemed a Common Expense and shall be shared between the two Condominiums as agreed by the respective Boards of Directors of said Associations. The share of said expenses applicable to this Condominium are declared a Common Expense, and shall be shared by the Unit Owners in this 
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	Condominium pursuant to the percentages of sharing Common Expenses contained in Article 6.1 of this Declaration. 
	The foregoing constitute the Amended, Consolidated and Restated Declaration of Condominium of Tower Pointe at Arbor Trace Condominium Association, Inc., and were duly adopted by at least two­thirds (2/3rds) of the Voting Interests at a Special Meeting held on March 23, 2017. 
	TOWER POINTE AT ARBOR TRACE CONDOMINIUM ASSOCIATION, INC. 
	(SEAL) 
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	EXHIBITS TO DECLARATION 
	The following exhibits were recorded with the original Declaration of Condominium. These exhibits, as previously amended to date, are hereby re-recorded as exhibits to the attached 
	Amended and Restated Declaration of Condominium, bearing the Exhibit references shown below: EXHIBITS "A", "A-1" and "B" -SURVEY, PLOT PLANS, UNIT PLANS EXHIBIT "C" -AMENDED AND RESTATED ARTICLES OF INCORPORATION 
	OF ASSOCIATION EXHIBIT "E" -RULES AND REGULATIONS 
	In addition, the following Exhibit the Restatement is attached 
	PR OLA W # 127555 
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	CERTIFICATEOFSURVEYQR 
	in CollierCounty,Florida;
	in CollierCounty,Florida;
	TOWERPOINTEATARBORTRACE,ACONDOMJNJUM, 
	As
	to 


	D.Agnoli,of CollierCountyFlorida,herebycertifyasfollows: 
	I. 
	Wayne

	I. ThatIama ProfessionalLandSurveyorauthorizedtopractice
	in
	the
	State
	of
	Florida. 

	""~--~-~'s"' 
	2. ThatthisCertificateis mad~JlS'{O~J!~~'4T ARBORCONDOMINIUM.in compli1R9·~:~tio1r1T8]~c\);~da 
	TRACE,
	A 
	Statutes. 

	/ /',' J p"' ,, "t' $'·"'" 
	3. Thattheapplicable~~~~hibi1~:~" tothe Deel , . ~~; ~ondominium .,\C · MINrtrM .,. rwi the visionsofthe nof theproposed
	of 
	TOWER 
	POl!-l"TEAT
	ARBOR 
	.1 

	•
	Declarationmating to 
	. dimensionsandsize
	. dimensionsandsize
	improvemems.It can 

	"nsaid building.
	of the common e 
	of the common e 
	said

	4. Thatall planned. unitsand commonelementsubstantiallycompleted. 
	Date: May2, 2002 
	#S335 
	Notvalidunlessembossedwith theProfessional'sseal 
	05-0160ICERI02/PN3908ll' 
	OR 5399 PG 255 
	Exhibit "C" m 
	lrpartmrntnf &tate 
	8 
	Given under my hand and the
	Great Seal of the State of Floridaat Tallahassee, the Capitol, this theTwenty-ninth day of May, 2009 
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	SUBSTANTIAL AMENDMENT OF ENTIRE ARTICLES OF INCORPORATI~~J,~ 
	~ ~ 

	..
	-

	PRESENT TEXT SEE EXISTING ARTICLES OF INCORPORATION. ~j --.1 
	r-ri 
	DEFINITIONS: The definitions set forth in Section 4 of the Declaration of Condominium shall apply to the terms used in these Articles. 
	ARTICLE III 
	PURPOSE AND POWERS: The purpose for which the Association is organized is to provide an entity pursuant to the Florida Condominium Act for · the operation of Tower Pointe at Arbor Trace, a Condominium, located in Collier County, Florida. The Association is organized and shall exist upon a non-stock basis as a Florida corporation not for profit. No portion of any earnings of the Association shall be distributed or inure to the private benefit of any member, Director or officer. For the accomplishment of its 
	(A) To make and collect assessments against members of the Association to defray the costs, expenses and losses of the Condominium, and to use the proceeds of assessments in the exercise of its powers and duties. 
	AMENDED AND RESTATED ARTICLES OF INCORPORATION Page 1 
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	(B) 
	(B) 
	(B) 
	To protect, maintain., repair, replace and operate the condominium property. 

	(C) 
	(C) 
	!opurchase ins~r~nce upon the condominium property and Association property for the protection of the Assoc1at10n and its members. 

	(D) 
	(D) 
	To reconstruct improvements after casualty and to make further improvements of the property. · 

	(E) 
	(E) 
	To make, amend and enforce reasonable rules and regulations governing the use of the common elements, and the operation of the Association. 

	(F) 
	(F) 
	To approve or disapprove the transfer of ownership, leasing and occupancy of units, as provided by the Declaration of Condominium. 


	(G} To enforce the provisions of the Condominium Act, the Declaration of Condominium these Articles, the Bylaws and any R.u~antl:R: ulations of the Association ' 
	/ ..,/· ll Cf ·~:;,..... .
	. 
	(H) To contract for Jh'f·'?!!meiit'·~a:n· ··r~~ce of the Condominium and the condominium property J-0\Q~.~fiate any powers and'~dtie~ of the Association in connection there~ith except such/ts ~fe~e~!!~ ...~~~ui~~~ _by tJ\e .. D~lar~ti~n of Condominium to be 
	1

	exercised by the Boar9 of 9iredtb~ the m,em:b1:rrsp1p As,oc1ation.
	oft~ 
	4':;'";,,\ \ 
	I l ~•~"~'" 

	(I) !oempl~y a4coufi6i 'fh~r. prpfessional personnel to perform the services reqmred !for ~t urpi I 
	\ r~, ; I f"w,19l 
	(J) To enter int~r4~ements, or acquire 1'Aeho ,ds, ~erships, and other possessory, 
	ownership or use inte'"' lands or facilities 'gtJo · · e lands of the Condominium, if they are intended to pro .. ~yment, recreation, .·~/ / or benefit to the unit owners. 
	(K) To borrow money ~~~:tt~.lt§JQ.~~:::i)e{essary to perform its other functions 
	~ l & 'ft ,. \/') 0 , &/ /'
	hereunder. ···•,:.h \\~.~::>/ 
	~"-~,~~ ''""~·-,~=,0=·-~o/,,~'"''""o/" 
	All funds and the title to all property acquired by the Association shall be held for the benefit of the members in accordance with the provisions of the Declaration of Condominium, these Articles of Incorporation and the Bylaws. 
	ARTICLE IV 
	MEMBERSHIP: 
	(A) 
	(A) 
	(A) 
	The members of the Association shall consist of all record owners of a fee simple interest in one or more units in the Condominium, as further provided in the Bylaws. 

	(B) 
	(B) 
	The share of a member in the funds and assets of the Association cannot be assigned or transferred in any manner except as an appurtenance to his unit. 

	(C) 
	(C) 
	The owners of each unit, collectively, shall be entitled to the number of votes in Association matters as set forth in the Declaration of Condominium and the Bylaws. The manner of exercising voting rights shall be as set forth in the Bylaws. 
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	ARTICLEV 
	TERM: The term of the Association shall be perpetual. 
	ARTICLE VI 
	BY~A WS: ~he Bylaws of the Association may be altered, amended, or rescinded in the manner provided therem. 
	ARTICLE VII 
	DIRECTORS AND OFFICERS: 
	~ ~ 's"' 
	~"'" ""

	(A) 
	(A) 
	(A) 
	The affai~s of the Ass~9i~oj\t!J~!:b~~~~~~d by a Board of Dire~tors consisting of the number of D1rectors det,, ll~s!:·li'.fllieByJaws;~t\t ,Jl~~ess than five (5) Directors, and in the absence of such determi~$lt . "]l consist of five (5)¥~· 

	(B) 
	(B) 
	Director~ of th~/}\.ss~ial:i'fl · }be·e:teet«l\by the\em\ers in the manner determined by the Bylaws. Director~ ma · b acanc1 s on the, Bo~rd of Directors shall be filled in \ 
	the manner provided ~y , \ 
	1 
	1



	j2 t il t f , l 
	I 

	(C) The busines\ (of\ \-:· cq!ct.-tep;ftry/ the officers designated in the Bylaws. The officers ·, t be elected each year the ~oar<V ~irectors at its first meeting after the annual meeting of· ,,mbers of the Assoc F~"~~/shall serve at the pleasure of the Board. \ ..J f.A,,J/ 
	{i .,f 
	~ 

	\v~:>l( 
	AMENDMENTS: 
	manner: 
	(A) Proposal. Amendments to these Articles may be proposed by a majority of the Board or 
	by petition of the owners of one-fourth (1/4) of the units by instrument, in writing, signed by them. 
	(B) 
	(B) 
	(B) 
	Procedure. Upon any amendment or amendments to these Articles being proposed by said Board or unit owners, such proposed amendment or amendments shall be submitted to a vote of the members not later than the next annual meeting for which proper notice can be given. 

	(C) 
	(C) 
	Vote Required. Except as otherwise required by law, a proposed amendment to these Articles of Incorporation shall be adopted if it is approved by a majority of the voting interests at any annual or special meeting, or by approval in writing of a majority of the voting interests without a meeting, provided that notice of any proposed amendment has been given to the members of the Association, and that the notice contains the text of the proposed amendment. 

	(D) 
	(D) 
	Effective Date. An amendment shall become effective upon filing with the Secretary of State and recording a certified copy in the Public Records of Collier County, Florida. 
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	ARTICLE IX 
	The current Directors of the Association are as follows: 
	CURRENT 
	DIRECTORS: 

	Robert Andersen I 00 l Arbor Lake Drive #204 Naples, Florida 34110 
	Robert Schwindt 1001 Arbor Lake Drive #1608 Naples, Florida 34110 
	Frederick Hertel l 00 I Arbor Lake Drive # 1005 Naples, Florida 3411 0 
	CURRENT REGISTERED AGENT: 
	The current registered agent of the Association is: 
	Mathew L. Grabinski, Esq. Goodlette, Coleman, Johnson, Yovanovich & Koester, P.A. Northern Trust Bank Building 4001 Tamiami Trail North, Suite 300 Naples, Florida 34103 
	extent permitted by Florida law, the Association shall indemnify
	To 
	the 
	fullest 

	INDEMNIFICATION: 
	the Association against all expenses and liabilities, fees, actually and reasonably incurred by or imposed on him in connection with any (or settlement or appeal of such proceeding) to which he may be a party Association. The foregoing right of indemnification be available if a judgment or other final adjudication establishes that his actions or act were material to the cause adjudicated and involved: 
	and 
	hold 
	harmless 
	every 
	Director 
	and 
	every 
	officer 
	of 
	including 
	attorneys 
	legal 
	proceeding 
	because 
	of 
	his 
	being 
	or 
	having 
	been 
	a 
	Director 
	or 
	officer 
	of 
	the 
	shall 
	not 
	omissions 
	to 

	AND RESTATED ARTICLES OF INCORPORATION Page4 
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	(A) 
	(A) 
	(A) 
	Willful misconduct or a conscious disregard for the best interests of the Association in a , proceeding by or in the right of the Association to procure a judgment in its favor. ' 

	(B) 
	(B) 
	A violation of criminal law, unless the Director or officer had no reasonable cause to believe his action was unlawful or had reasonable cause to believe his action was lawful. 

	(C) 
	(C) 
	A transaction from which the Director or officer derived an improper personal benefit. 

	(D) 
	(D) 
	Recklessness, or an act or omission which was committed in bad faith or with malicious purpose or in a manner exhibiting wanton and willful disregard for human rights, safety or property, in an action by or in the right of someone other than the Association ora member. 

	(E) 
	(E) 
	. Wrongful conduct by Directors or officers appointed by the Developer, in a proceeding brought by or on behalf of the Association. 


	In the event of a settlement, the righ~ · 1::~tapply unless the Board of Directors approves such settlement as beingA' ·est interest o ~el':\-S~ciation. The foregoing rights of indemnification shall be in additiQd'"~d ts to which a Director or officer
	not exclusive of all o~~r"r~ may be entitled. / / ,............... \· _ \ 
	l \ \ 
	l 

	WHEREFORE the foregoing A I vrov\d in accordance with Article VIII hereof are hereby ma~ rr:\end~d and Restated Articles of Incorporation are file_d with thd ,, , l l ,,.,_iJ;-,-/ ?,3 J.:YJ 5' 
	7 (\1. (: ..---.......vet·J H""r 1
	,he.,~ A-ctie_,,..;Jed
	q,11d\; 
	\ 
	STATE OF FLORIDA COUNTY OF COLLIER 
	The foregoing instrument was acknowledged before me this --1::L_day of------'~~---' 2009 by Ursula Neill, She is personally known to me or did produce tion. 
	Notary Public:~=tA,;::..=:;t:/7-~4&::::::=::::::::::==-­
	Print name: ?01:ck/ /1:'J3e-/1C-&t<S 
	SEAL / 
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	SUBSTANTIAL AMENDMENT OF ENTIRE BYLAWS. FOR PRESENT EXISTING BYLAWS. 
	TEXT 
	SEE 

	SECOND AMENDED AND RESTATED BYLAWS OF TOWER POINTE AT ARBOR TRACE CONDOMINIUM ASSOCIATION, INC. 
	1. These are the Bylaws of Tower Pointe at Arbor Trace Condominium Association, Inc., 
	GENERAL. 

	hereinafter the "Association", a Florida corporation not for profit organized for the purpose of operating residential condominium pursuant to the Florig;:LCoodomiuium Act. 
	a 

	""',\#'""'\ 
	../ -·lJ ·"· 
	( 

	1.1 Principal Office. The princ~p·· ,6p~~all be at the Condominium or at such other place in Collier County, Flo~~' "'/ e Board of Director ., 'y~ermine. 
	filie.As 

	~-2 ~eal: The seal of the Attoclio~;;~:b~.I~~crt~'rith t~na~e of the Association, the year of its orgamzat1on, and the word1 "F ·J~?,,a... wro~t." The causing it, or a facsimile of ft,t bf inlpr . 4ed ?r otherwise placed upon any 
	seal 
	may 
	be 
	used 
	by 

	1
	document or writing of the corit~~ · e ~ . j 
	11-i t''-1,,·"' l
	\ .J. .
	cl~,. 
	' 
	: 

	1.3 The terms\~herein shall have efi · ~Js as stated in the Declaration of Condominium to which these By • e attached as an E~)it./ 
	Definitions. 
	th~~~.me)

	\ ...i 
	2. MEMBERS. The membe ssociation s~J;tl . record owners of legal title to the 
	the case of a unit subject to ait ptfur· ·· • ·urchaser in possession shall be deemed the owner of the unit solely for purposes of and use rights. 
	units. 
	In 

	2.1 Qualification. Membership becomes effective upon the recording in the Public Deed or other instrument evidencing legal title to the unit in the member. 
	Records 
	of a 

	2.2 Voting Rights; Voting Interests. The members of the Association are entitled to one (1) vote for each unit owned by them. The total number of votes ("voting interests") is equal to the total number vote of a unit is not divisible. The right to vote may not be denied because of delinquent 
	of units. 
	The 

	assessments. If a condominium unit is owned by one natural person, his right to vote by the record title to the unit. If a unit is owned jointly by two or more persons, that unit's vote may be of the record owners. If two or more owners of a unit do not agree among themselves how one vote shall be cast, that vote shall not be counted. If the owner of a unit is a corporation, the vote of that unit may be cast by the president or vice-president of the corporation. If a unit is owned by a partnership, its vote
	shall 
	be 
	established 
	cast 
	by any 
	their 
	that 
	unit's 
	vote 
	may 

	TOWER POINTE AT ARBOR TRACE -BYLAWS EXHIBIT "D" 
	Page 1 
	2.3 Approval or Disapproval of Matters. Whenever the decision, vote or approval is required upon any matter, whether the subject of an Association meeting or not, such any person authorized to cast the vote of such unit at an Association meeting as stated in Section 2.2 above, unless the joinder of all record owners is specifically required. 
	of 
	a unit 
	owner 
	decision 
	may 
	be 
	expressed 
	by 

	2.4 Termination of Membership. The termination of membership in the Association does relieve or release any former member from liability or obligation incurred under or in any way connected 
	not 

	with the Condominium during the period of his membership, nor does it impair any rights which the Association may have against any former member arising out such membership and the covenants and obligations incident thereto. 
	or 
	remedies 
	of 
	or 
	in any 
	way 
	connected 
	with 

	3. MEMBERS' MEETINGS; VOTING. 
	3.1 Annual Meeting. There shall be an annual meeting of the members in each calendar year. The annual meeting shall be held in Collier CountyJ..Elodda._each calendar year not later than Ma~ch at a day, plac~ and time ··)\'e~~<§:t(){·r~~to~s,for the purpose of tr~nsacting any busi~ess duly authonz~d to be _tran.·s,~t .·.. :the··meml5ers.< ~:~timeof the annual meetmg all ballots cast m the annual election of D1recY51(/•. be counted and th 1¢ti results announced. 
	the 
	month 
	of 
	design~!.ed

	/ // 
	3.2 Special Members' Meyfin~( r···:····dfemtrersl,li:i\eeting~u~ be held whenever called ca\led by members having at least
	by the 

	President or by a majority of tqeB · s s&allbe in writing, shall state the
	ten percent (10%) of the votes pf t P , , purpose or purpose~ of the me1t~!tgi\an~s.~l ett~rp making t~e re~uest. at an~ special meetmg shall be\!rl!!i\~\g:.1he· r~~r
	Bu~iness 

	and contamed m the notice of 
	meetmg. \ ~·\ \ 
	l ·, 
	t 

	"' ,, .. / Ir/(~,,,,,,~/ 
	3.3 Notice of Meetings. F~ll members' meeti ·kuf~)lAte the time, date, and place of the 
	an agenda fo · · . ~ting, and shaJL·, ~led in a conspicuous place on the (J"4-d'f ·for to the meeting. The notice must be
	meeting 
	and 
	include 

	condominium property for at least fou ~ P.~~ ·"'.d·mailed to each member at the address whiclt~Me'arsio. ... -l><5oksof the Association, or may be furnished by personal delivery. The member bears the responsibility for notifying the Association of any change of 
	. 
	1 

	address. The notice must also be mailed, delivered or electronically transmitted to each unit owner at days before the meeting. Notice of any meeting may be waived in writing by any person entitled to receive such notice. 
	least 
	fourteen 
	(14) 

	3.4 Notice of Annual Meeting; Special Requirements. Notice of the annual meeting together with 
	an agenda shall be posted in a conspicuous place on the condominium property for at least fourteen (14) The notice and agenda of the annual meeting shall also be
	continuous days prior to the annual meeting. electronically transmitted or sent by first class mail to each owner, person making such mailing shall be retained in the Association records as proof of mailing. Notice of the annual meeting may be delivered in person to any unit owner, instead of by mail, if of mailing is obtained. 
	and 
	an 
	affidavit 
	of 
	the 
	officer 
	or 
	other 
	a written 
	waiver 

	3.5 A quorum at a members' meeting shall be attained by the presence, either in person or by proxy, of at least one-third (113) of the voting interests. Once attained, a quorum is not destroyed by the subsequent departure from the meeting of any of the voting interests. 
	Quorum. 
	rd
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	3.6 Vote Required. The acts approved by a majority of the votes cast at a duly called meeting a quorum has been attained shall be binding upon all unit owners for all purposes, 
	of 
	the 
	members 
	at which 

	except where a greater or different number of votes is required by law or by condominium documents. 
	any 
	provision 
	of 
	the 

	3.7 Proxy Voting. To the extent lawful, any person entitled to attend and vote at a members meeting may establish his presence and cast his vote by proxy. Limited proxies shall be used for votes waive reserves or financial statement requirements, to amend the condominium documents, and for all other matters for which the Condominium Act requires or permits a vote of the members. General proxies may be used to establish a quorum, for procedural votes, and for non-substantive amendments to proposals for which
	taken 
	to 
	entitled 
	to vote, 
	but 
	shall 
	be 
	the 
	first 

	meeting for which it was given. Every proxy shall be revocable at the pleasure of the person executing it. To be valid, a proxy must be in writing, dated, signed by the person authorized to cast the vote for the unit, specify the date, time and place of theJlleetiag.fQf which it is given, and the original must be delivered to the Secretary by the appoin · . :(~) m~}'iiti:gor adjournment thereof. Holders of proxies need not be members. No p~. ,✓ ifvalio-ifit::i( ',~ore than one person as the holder of the pr
	7

	1 // ···-"·····"········.................... \ \ 
	the proxy. ./ 

	3.8 Adjourned Meetings./ Ap ~ef \ en\bers may be adjourned to 
	be 

	reconvened at a specific later fime/,· . • • ~ • oiing\interests w~e!her a quorum has be~n attrine~. \,'\n},\u\iU.f s~}'1' v~.be~n conducted at the meeting as ongmally scheduled may mste .~ttcte'cl.ltttl1e, • I 
	present, 
	regardless 
	of 

	1 
	/~J 
	3.9 Order of Business. · m\jerl1:;p¢'etings shall be substantially as 
	follows: ;:';~~······ ••..::t✓/(~/· 
	(A) Counting of ballots in aiiti~a}·~)!:ryft,~~:~ .. 
	"'"•~,<,"~~,~~•.~• ""~' ',s,,,S,'~• ~,•,~"""'"4'<ft
	C:,o/S:,.,ID 
	(B) 
	(B) 
	(B) 
	Call of the roll or determination of quorum 

	(C) 
	(C) 
	Reading or disposal of minutes of last members meeting 

	(D) 
	(D) 
	Reports of Officers 

	(E) 
	(E) 
	Reports of Committees 

	(F) 
	(F) 
	Unfinished Business 

	(G) 
	(G) 
	New Business 

	(H) 
	(H) 
	Adjournment 


	3.10 and Records. Minutes of all meetings of the members, and the Board of Directors, shall be kept in a businesslike manner, available for inspection by members or their authorized representatives at all reasonable times. Minutes must be reduced to written form 
	Minutes 
	within 
	thirty 
	(30) 
	days 
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	after the meeting at which they were taken. All official records of the Association must be kept for at least seven (7) years within Collier County or within forty-five (45) miles of the Condominium. Alternatively, the Association may offer access to records electronically. Personal identification information, such as social security, drivers license and credit card numbers shall not be disclosed. 
	3.11 Parliamentary Rules. Roberts' Rules of Order (latest edition) shall govern the conduct of the Association meetings when not in conflict with the law, with the Declaration, or with these Bylaws. The presiding officer may appoint a Parliamentarian whose decision on questions of parliamentary procedure shall be final. Any question or point of order not raised at the meeting to which it relates shall be deemed 
	waived. 
	3.12 Action by Members Without Meeting. Except the holding of the annual meeting and annual election of Directors, any action required or permitted to be taken at a meeting of the members may be taken by mail without a meeting if written consents or other instruments expressing approval of the action proposed to be taken are signed and returned by members having not less than the minimum number of votes that would be necessary to take such ac!iQn.~.aJneeting at which all of the voting interests were present
	(60) days after the earliest date whic.!}•/ ·rr·any~o ~~t forms received, the proposed action so authorized shall be of full force , ' t as if the action ha rb~pproved by vote of the members at a meeting of the members held OJlthe/~ieth.(up ) day. ~ithin ten (1:Q)days thereafter, the Board shall send written notice of the action/tak¢ tola.ll~~rri15ers·wooJ\avenot on9tnted in writing. Nothing in this 
	th

	paragraph affects the rights of fne · · ·at ' · .f\the \nembership, as provided for by Section 3 .2 above, or by law. ff th '·· ctibe4 in this Section 3.12, the list of unit _ownerson record with t~b ,~. e Jt:,t\!ng material shall be the list of qualified voters. \' I . · · · 
	,,r··\ 1 
	4. BOARD OF DIRECT~~\ The administratio thla, of the Association shall be by a Board of Directors. All powers granted to the )it(! .. / y law, as modified and explained in the Declaration, Articles these Byla · t,J.1:,eexercised by the Board, subject to approval or consent of the unit owners ~}' t~JI;~ · ··f1y required. 
	a~l'(i,u~.es 
	oflnco~r@.1,j~.,1!~d 

	'"',"""•~,""~~,~!:,
	""~''',,,,".,,
	=' 
	4.1 Number and Terms of Service.-Directors to be elected shall be five (5) . Directors shall be elected for two (2) year terms. A Director's term ends at the annual election at which his successor is to be duly elected, or at such other time as may be provided by law. Directors shall be elected by the members as described in Section 4.3 below, or in the case of a vacancy, as provided in 4.4 below 
	4.2 Qualifications. Each Director must be a member or the spouse of a member or the Primary Occupant of a Unit or the spouse of such Primary Occupant. 
	4.3 Elections. In each annual election the members shall elect, by written, secret ballot, as many Directors as there are regular terms of Directors expiring, unless the balloting is dispensed with as provided for by law. 
	(A) First Notice; Candidates. Not less than sixty (60) days before the election, the Association shall mail or deliver to each unit owner entitled to vote, a first notice of the date of the election. Any unit owner or other eligible person wishing to be a candidate may qualify as 
	TOWER POINTE AT ARBOR TRACE -BYLAWS EXHIBIT 
	"D" 

	Page4 
	such by giving written notice to the Association at least forty ( 40) days before the annual election. Candidates may also be nominated by any other method permitted by law. 
	(B) Second Notice; Candidate Information Sheets. If there are more candidates than there are Directors to be elected, balloting is required. At least fourteen (14) days before the election, the Association shall mail or deliver a second notice of election to all unit owners 
	entitled 
	to 
	vote 
	in 

	the contested election, together with a ballot listing all qualified candidates in alphabetical order, by surname. This notice may also include the notice of the annual meeting required 
	by 
	Section 

	3.3 above. Upon timely request of a candidate, the Association shall also include an information sheet (no larger than 8-½ inches by 11 inches, furnished by the candidate) in the mailing. The costs of mailing and copying the candidate information sheet are borne by the Association. 
	(C) Balloting. Where balloting is required, Directors shall be elected by a plurality provided that at least twenty percent (20%) of the eligible voters cast ballots. Proxies may not be used in the election. In the election of Directors, each unit shall have as many votes as there are Directors to be elected, butno ...llllitl!!ay cast more than one vote for any candidate, it being the intent hereof that vo!: t~t~ffiret511fr
	of 
	the 
	votes 
	cast, 

	···~~l,be non-cumulative. Tie votes shall be broken by agreement among~~. ''·ate·irWtli'.:!'a ~r~,,.~\5fthere is no agreement, by lot, or by any other method required/9Jt~~1tted by law. ··,\l'-"\ 
	4.4 Vacancies on the Boaui. i~d~t·······~)hwwis~..pr'pvide~y ll\w, if the office of any Director 
	any reasonl a s c .g~.. to inll e V'fCallfyshall be appointed or elected as follows: 1 1 \I/ \ \ 
	becomes 
	vacant 
	for 
	I 
	1

	1
	i { i l 1 
	(A) If a vacancy oc~~ \~e\ . i , ~ll~~er of Directors, or the death, disqualification, resign~tigu\ or for any other ca~:e. exc~pt r¢, 1/of a Director, remaining Directors, tho" •ss than a quorum, ~w,lapp successor, who shall hold office 
	a majority 
	of 
	the 

	until the next regularly sc }bt election for any :BciaFjtf', 'n, at which time a successor shall be elected to fill the remaim " ired term, if therwise provided by 
	law. 

	..·•· //'
	·•··••··•··········•··•· .. 
	··, 

	(B) If a vacancy occurs as a res~ll' .,,, liiic(eals\~;h::the"'~umberof Directors, or a recall, and less than a majority of the Directors are re'iuovea:·the vacancy may be filled by appointment by a majority of the remaining Directors, though less than a quorum. If vacancies occur as a result of a recall in which a majority or more of the Directors are removed, the vacancies shall be filled in accordance with procedural rules of the Division of Florida Land Sales, Condominium and Mobile Homes governing the 
	operation 

	successor Directors sufficient to constitute a quorum. 
	4.5 Removal of Directors. Any or all Directors, may be removed with or without cause by a majority vote of the entire membership, either by a written petition or at any meeting called for that purpose. If a meeting is held or a petition is filed for the removal of more than one 
	Director, 
	the 
	questions 

	shall be determined separately as to each Director sought to be removed. If a special meeting is called by ten percent ( 10%) of the voting interests for the purpose of recall, the notice of the meeting must be accompanied by a dated copy of the signature list, stating the purpose of the signatures. must be held not less than fourteen (14) days nor more than sixty (60) days from the date that notice of the meeting is given. 
	The 
	meeting 
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	4.6 Organizational Meeting. The organizational meeting of a new Board of Directors shall be within ten (10) days after the election of new Directors at such place and time as may be fixed and announced by the Directors at the meeting in conjunction with which they were elected. 
	held 

	4.7 Meetings. Meetings of the Board may be held at such time and place in Collier County, Florida, as shall be determined from time to time by the President or a majority of the Directors. Notice of meetings shall be given to each Director, personally or by mail, telephone or telegram days prior to the day named for such meeting. 
	Other 
	at 
	least 
	two 
	(2) 

	4.8 Notice to Owners. Except as otherwise provided below, all meetings of the Board of Directors must be open to attendance by unit owners. Any Unit Owner may tape record or video tape meetings the Board of Directors. The right of owners to attend Board meetings includes the right to speak designated agenda items, subject to reasonable rules adopted by the Board of Directors governing manner, duration and frequency of doing so. Notices of all Board meetings, together with an agenda the business to be conduc
	of 
	on 
	all 
	the 
	of 
	e:i~sepL.Jn

	'\l>;·\
	/""~rl,,,:"',,,, ···········-·········· 
	(A) If twenty percent ()6~ .· voting interests!'':ie~'i~ the Board of Directors to address an item of business, the I;l~ar9>~halLat.jJ:snext regular B rd ~eeting or at a special meeting of the Board, but no later t~an ~!xt)),(.~dayinrfter➔Ji~ receip · of tl\e petition, place the item on the 
	} C el, ¾, f \ 
	agenda. Any item not ip.clu,~. ~ .. · 1.on ~n emergency basis by at least a majority plus one (1) cfth1tfn sf ~rgeµcy action shall ratified at the next regullar~e 0}1. eqtionj4.8(B), below.
	1 
	be 
	noticed 
	and 

	\n\, / ,~, 
	(B) Assessments to\E·~"~onsidered. Notice 6!,any :boaJt$¢eting at which non-emergency assessments-special ass """\ • ts or at which aruMlim¢n l "••pies regarding considered shall be maile · ered or electronicall~·ii';l· · 'ed to the Unit owners and posted 
	Unit 
	use 
	will 
	be 

	cons~icuously_on the Con n fourteen (14! days 
	prior 
	to 
	the

	~!J}~t!!,,,Property ~.~~.:~{s'\!/ meetmg,.-. Evidence of comph~te 1tP'rtl\e'f~N~q;1ngJOt1rteen(14) day notice shall be made by an affidavit executed by the person"'p~taidg \~~ootfoe and filed among the official records of the Association. Upon notice to the UnitOwners, the Board shall by duly adopted rule a specific location on the Condominium Property or Association Property upon which all notices of Board meetings shall be posted. Notice of any meeting in which the regular special assessments against Unit
	designate 

	assessments will be considered and the nature, estimated cost and description of the purposes of such assessments. Meetings of a committee to take final action on behalf of the Board recommendations to the Board regarding the Association budget are subject to the provisions of this paragraph. However, meetings of a committee that does not take final action on 
	or make 
	behalf 
	of 
	the 

	Board or make recommendations to the Board regarding the Association budget are not subject to the provisions of this section. 
	(C) Budget Meetings. Notice of any Board meeting held to formally adopt a budget, or to amend a previously adopted budget, must be mailed to the unit owners as further provided Section 6.2 below. 
	in 
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	(D) Meetings with Association legal counsel. Meetings between either the committee, and Association legal counsel, regarding proposed, impending or 
	Board, 
	or 
	a 
	ongoing 
	litigation, 

	meeting is held for the purpose of seeking or rendering legal advice regarding that litigation, may be held without notice to unit owners and may 
	to 
	the 
	extent 
	the 
	be 
	closed. 

	4.9 Waiver of Notice. Any Director may waive notice of a meeting before such waiver shall be deemed equivalent to the giving of notice. If all Directors are present no notice to Directors shall be required. 
	or 
	after 
	the 
	meeting, 
	and 
	at 
	a 
	meeting, 

	4.10 Quorum of Directors. A quorum at a Board meeting exists only when at 
	least 
	a majority 
	of 
	all 

	present in person at a duly called meeting. Directors may participate in any meeting of the Board, by a conference telephone call or similar communicative arrangement whereby all persons present can hear and speak to all other persons. Participation in a meeting by such means is equivalent to 
	Directors 
	are 

	presence in person. Directors may not vote or participate in Board meetings 'by proxy or by secret ballot, except that officers may be elected by secret ballot. 
	4.11 Vote Required. The acts appr9v ,Rn(rut5 ''½thoseDirectors present and voting at 
	a 

	meeting at which a quorum exists I. / · me·fhe·· ·~)~e Board of Directors, except when approval by a _greater num?er of 9if~.,,.. is r_equiredby the ~·~~~nium documents or by statutes. A Dtrector who 1s presjnt aftJneei~ of the .Board s .11~ deemed to have majority on any action taken, uqless )ie \.i,et~gaiiist·suchla'ction o abs~ined from voting because asserted conflict of interest. T}'iev~te...or"~b~tih · pnl.isenton each issue voted shall be recorded in the minutef / /'. tr'\1 /'" ( 
	app~icable 
	voted 
	with 
	the 
	of 
	an 
	upon 
	\ 

	l !\ t i I r i 
	1 

	4.12 Adjourned Meetings.\ (J!A~~~dfy~....rlirect e ht any meeting of · onvened at 
	1
	the 
	Board, 
	regardless of whether a quorum\~i~s, may adjourn the in~~tingjto 
	a specific 
	time 
	and 

	1 
	date. At any reconvened meetih, , vided a quorum isws . usiness might have been transacted at the ' ~ originally as calldi. 
	may 
	be 
	transacted 
	that 

	"'",,,, 
	1' "'-~ 
	4.13 The Presiding Officer. The ,jdvn~·)"f:~~: .. , or in his absence, the Vice President, shall be the presiding officer at all meetings"~~e:Bfui ... Hirectors. If neither is present, the officer shall be selected by majority vote of the Directors present. 
	presiding 

	4.14 Compensation of Directors and Officers. Neither Directors compensation for their services as such. Directors and officers proper out-of-pocket expenses relating to the proper discharge of their 
	nor 
	officers 
	shall 
	receive 
	may 
	be 
	reimbursed 
	for 
	all 
	actual 
	and 
	respective 
	duties. 

	4.15 Committees. The Board of Directors may appoint from time to time such standing or temporary 
	committees as it deems necessary or convenient for the only such powers and duties as are assigned to it in the Board resolution
	efficient 
	and 
	effective 
	operation 
	of 
	the 
	A 
	committee 
	has 

	Condominium. creating the committee. Meetings of a committee for the purpose of taking final action on behalf 
	of the 

	Board, or to make recommendations to the Board regarding a budget, must be noticed 
	and 
	conducted 
	with 

	as are required for Board meetings in Section 718.112(2)( c ), Florida Statutes (2001), 
	the 
	same 
	formalities 

	as amended. Meetings of committees that do not take final action on behalf of the 
	Board, 
	or 
	make 

	recommendations to the Board regarding a budget, are exempt 
	from 
	this 
	requirement. 
	Meetings 
	between 

	and Association legal counsel are exempt to the extent of the attorney-client privilege. 
	a committee 
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	4.16 Emergency Powers. In the event of any "emergency" as defined in Section 4.16(G) below, the and any other
	Board of Directors may exercise the emergency powers described 
	in 
	this 
	Section, 

	emergency powers authorized by Sections 617.0207, 617.0303 and 718.1265, 
	Florida 
	Statutes, 
	as 

	amended from time to time. 
	(A) Board may name as assistant officers persons who are not Directors, which assistant 
	The 

	officers shall have the same authority as the executive officers to whom they are assistant to accommodate the incapacity of any officer of the Association. 
	during 
	the 
	period 
	of 
	the 
	emergency, 

	(B) 
	(B) 
	(B) 
	The Board may relocate the principal office or designate alternative principal offices or authorize the officers to do so. 

	(C) 
	(C) 
	During any emergency the Board may hold meetings with notice given Directors with whom it is practicable to communicate, and the notice may be given 
	only 
	to 
	those 
	in 
	any 



	publication or radio. The Director or Directors in attendance at such a meeting shall constitute a quoruJl!,....................
	practicable 
	manner, 
	including 

	" 
	0 
	.,-0••"'" "''"'"':"''. •• -'li VJ& ,f""',\ ,·::"'"''·'¼,",""' 
	.•• ,. < X·\·' ( .•<\,.c"", 
	(D) Corporate action tak~.o:·,.·· .\:f~i'rtriiuridg'~)~ergency under this Section to further the ordin~ry affai~s of the/~'.f: ..,... n .shall bind ; and shall have the rebuttable 
	th~~~fflti.on

	presumpt10n of bemg re~~na ~~\~~~.nec.~.~:~~.:•..• f'•, \· ·. \\ 
	l /,1-&dts,,.~·c,,,~ ·v \ 
	1 

	(E) Any officer, dii,kcto/, e " 'ofthe As ociatioi\ actipg with a reasonable belief that a/i" . u· \Byl~ws shall incur no liability for 
	his 
	actions 
	are 
	lawful 
	/in 

	" l u 1 
	j2 t " 
	I 

	doing so, except in the pas \11rhispoij l l 
	I \ l l I • 1 
	\ ' ' ' ¾l~~::'"'"'""'/' l %_ ,i J 
	(F) These emergen~f. ~laws shall supersed~11;nyitji.co¥~/it or contrary provisions of the 
	1
	Bylaws during the perio · 1. e emergency. .,~~~, l.:~·il 
	1

	\ ',_ '\,, ,' ,/·{ ,/,A ~Wj / 
	(G) For p~oses ofth~l~l.,, only, an "e~erg$P, :;~~t~s only during~ ~erio? the condommmm, or the ·i~~~1 .g~apht ,/ .,Avh1ch 
	of 
	time 
	th~t 
	the 
	condommmm 
	1s 
	located, 
	1s 

	• ""''¼. r·: l(""\ _.,/"
	subjected to: ··, t. l\.. · 
	(1) 
	(1) 
	(1) 
	of emergency declared by local civil or law enforcement authorities; 
	a state 


	(2) 
	(2) 
	a hurricane warning; 

	(3) 
	(3) 
	a partial or complete evacuation order; 

	(
	(
	4) federal or state "disaster area" status; or 

	(5) 
	(5) 
	a catastrophic occurrence, whether natural or manmade, which or threatens to seriously damage the physical existence of the earthquake, tidal wave, fire, hurricane, tornado, war, civil unrest, 
	seriously 
	damages 
	condominium, 
	such 
	as 
	an 
	or 
	act 
	of 
	terrorism. 



	An "emergency" also exists for purposes of this Section during readily be assembled because of the occurrence of a catastrophic event, such as a act or war or terrorism, or other similar event. A determination by any two 
	the 
	time 
	when 
	a quorum 
	of the 
	Board 
	cannot 
	hurricane, 
	earthquake, 

	(2) or by the President, that an emergency exists shall have presumptive validity. 
	Directors, 
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	5. OFFICERS. The executive officers of the Association shall be a President, and a Vice­President, who must be Directors, a Treasurer and a Secretary, all of whom shall be elected majority vote of the Board of Directors. Any officer may be removed with our without meeting by vote of a majority of the Directors. Any person except the President may hold two or 
	annually 
	by 
	a 
	cause 
	at any 
	more 

	offices. The Board may, from time to time, appoint such other shall find to be required to manage the affairs of the Association. If the Board so determines, there may be more than one Vice-President. Any officer may resign at any time by giving written notice to the Corporation and unless otherwise specified therein, the resignation shall become effective upon receipt. 
	officers, 
	and 
	designate 
	their 
	powers 
	and 
	duties, 
	as 
	the 
	Board 

	5.1 The President shall be the chief executive officer of the Association; shall preside at and Directors; shall be ex officio a member of all standing committees; shall have general and active management of the business of the Association; and shall see that all orders and 
	President. 
	all 
	meetings 
	of the 
	members 

	resolutions of the Board are carried into effect. The President contracts requiring the seal of the Association, except where such are permitted by law to be signed and executed, and the power to execyte,is-.dele.~ated by the Board of Directors to some other 
	shall 
	execute 
	bonds, 
	mortgages 
	and 
	other 
	otherwise 

	officer or agent of the Association. "{·\\~\ ..-~2~!(?~'·,., 
	The Viii!" in the o;~~ disability of the President, perfo)fu t¥:~duties..apd exercise the · we1' of the perform such other duties as the1Boavtlof,O" rs·snatt··asslgn. \ 
	President; 
	and 
	they 
	shall 

	5.2 Vice Presidents. . '\r~;~;~, ~1\ seniority 
	shall, 
	in 
	the 
	absence 
	or 

	l l \ \ 
	I l \ 
	5.3 Secretary. The Secr~ary/ 
	:t\Directors 
	and 
	of 
	the 
	members 

	and cause all votes and the mi~°.~~: *ook or books to Jired. The Secretary shall give,
	be 
	kept 
	for 
	the 

	purpose, and shall perform lik~ dt4 
	of the Board of Directors, and such other duties ~i: President. The Secretary shall seal of tli' the Board, affix the same to any instrument requiring it. The Secre amendments to the condominium -u"'"·"•~.r···'A ...-····•·n· ng duties may Assistant Secretary, if one is elected. 
	or 
	cause 
	to 
	be 
	given, 
	proper 
	nc\ti·~, 
	. 
	1 
	shall 
	perform 
	keep 
	in 
	safe 
	custody 
	the 
	er 
	recording 
	of 
	all 
	duly 
	adopted 
	be 
	performed 
	by 
	an 

	5.4 Treasurer. The Treasurer shall be responsible for Association funds and securities, the keeping of full and accurate accounts in books belonging to the Association. The Treasurer is responsible for the other valuable effects in the name and to the credit of the Association in such 
	deposit 
	of 
	all 
	moneys 
	and 

	The Treasurer shall oversee the disbursement of
	depositories as may be designated by the Board. Association funds, keeping proper vouchers for such disbursements, and shall render to the President and or whenever they may require it, a full accounting of all transactions 
	Directors, 
	at 
	meetings 
	of 
	the 
	Board, 

	and of the financial condition of the Association. Any of the foregoing duties may be performed 
	by 
	an 

	Assistant Treasurer, if one is elected. 
	6. MATTERS. The provisions for fiscal management of the Association set forth in the Declaration of Condominium shall be supplemented by the following: 
	FISCAL 

	6.1 Depository. The Association shall maintain its funds in federally financial institutions authorized to do business in the State of Florida as 
	insured 
	accounts 
	in 
	such 
	shall 
	be 
	designated 
	from 
	time 
	to 
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	time by the Board. Withdrawal of moneys from such accounts shall be only by such persons authorized by the Board. 
	as 
	are 

	6.2 Budget. The Board of Directors shall adopt a budget of common expenses for each fiscal year. A copy of the proposed budget, and a notice stating the time, date and place of the meeting of the at which the budget will be adopted, shall be mailed to or served on the owners of each unit not less than 
	Board 

	fourteen ( 14) days before that meeting. The proposed budget must be detailed, and must show the amounts budgeted by income and expense classifications. 
	6.3 Statutory Reserves for Capital Expenditures and Deferred Maintenance. In addition to operating expenses, the proposed budget must include provisions for funding reserve accounts for capital expenditures and deferred maintenance, as required by law. These accounts replacement, building painting, and pavement resurfacing. They shall also include any other planned 
	shall 
	include 
	roof 

	or foreseeable capital expenditure or deferred maintenance item with a current estimated cost of $10,000 or Proxys to be used for a vote to waive or reduce reserves must contain a conspicuous notice that waiving, reducing or utilizing reserves for other_purposeJ,_mayresult in special assessments. The amount to be reserved for each item shall be co~. · ◄ fYil £Qj;i(i..1J···~d on the estimated remaining useful life and replacement cost of the item. Th ·· ·' e'S"ffiusrbe.. ¥;'·~less the members have, by a majo
	more. 
	of 
	the 
	Association 
	or 
	less 
	than 

	adequate reserves, for a fiscal yepf. ~.J'.'.Ote"tQ, erx
	waive or reduce\\es.e ·. es, if any is taken, may be taken only after the proposed budget 9as blen mai:~ tc'rltitrunitfqwners ~ reqpired in Section 6.2 above. The funds in a reserve account esta7lishl9.~~~Ji · ' ~l,}inter\estearned on the account, shall be used only for the purpo~es ffr wfi'1'.clfth~l\ s~ed, pr ma~ be used ~y the Board_to make short term loans ( erghtef~(~8) h , ,1 s) e entity operatmg the Service 
	1 
	1 
	1 

	M Fifty Thousand and No/100 
	1 

	l 
	Center. However, the Associ3cfioh\ ot·4~•1n . ~H 
	1 
	Dollars ($) or more ~~~enty-five percent' egate reserve is less) at any given time. ·· \ 
	150,000.00
	funds 
	(whichever 

	"''\\, ,cc,/' 
	6.4 Operating Reserves. In a ifcvL'iQthe statutory re ..~scribed in Section 6.3 above, or in place of them if the members so vote, t~~~~~Y::~~li;k~.11<(~r more additional reserve accounts in the operating budget for contingencies, op~~ (exh~es;·repairs, minor improvements or special projects. These reserves offset cash flow shortages, provide financial stability, special assessments on a frequent basis. The amounts proposed to be so reserved shall proposed annual budget. These funds may be spent for any pur
	and 
	avoid 
	the 
	need 
	for 
	be included 
	in 
	the 
	Board. 

	6.5 Assessments; Installments. Regular annual assessments based on an adopted budget shall be payable in quarterly installments, in advance, due on the first day of the month of January, April, July October of each year. Written notice of each quarterly installment shall be sent to the members at least prior to the due date, but failure to send ( or receive) the notice does not excuse the to pay. If an annual budget has not been adopted at the time the first quarterly installment for a fiscal year is due, i
	and 
	fifteen 
	( 
	15) days 
	obligation 
	to 
	or subtracted 
	from 

	6.6 Special Assessments. Special assessments may be imposed by the Board of Directors unusual, unexpected, unbudgeted, or non-recurring expenses. Special assessments are due on the day 
	to meet 
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	specified in the resolution of the Board approving such assessments. The total of all special assessments coming due in any fiscal year shall not exceed fifteen percent (15%) of the total annual budget for that year, including reserves, unless a majority of the voting interests first consent. The notice of any Board meeting at which a special assessment will be considered shall be given as provided in Section 4.8 above; and the notice to the owners that the assessment has been levied must contain a statemen
	to 

	6.7 Fidelity Bonds. The President, Secretary and Treasurer, and all other persons who are authorized shall be bonded in such amounts as may be required by law or otherwise determined by 
	to sign 
	checks, 

	the Board of Directors. The premium on such bonds is a common expense. 
	6.8 Financial Reports. In accordance with Section 718.111(13) or Section 718.111(14) of the 
	Condominium Act, whichever applies, not later than ninety (90) days after the close shall distribute to the owners of each unit financial reports showing in reasonable detail the financial condition of the Association as of the ~fiscal year. 
	of 
	each 
	fiscal 
	year, 
	the Board 
	9Jo.s~of.th

	6.9 Fiscal Year. The fiscal yea~..•ft( ,,/ i~ncia~~k,~\:~~n on the first day of January of each calend~r year. The Board of Dire.9t6e~ey adopt a differenf~)l,..~r in accordance with law and the 
	regulations of the Internal Revenf S;'l;:··::·····\ .........•..• r··• \·.. \ 
	/ / >l--&dts,,.~-,,.,~ ·v \ 1 
	6.10 Building Inspections./ T~ c ~.,. · ...Jdl i tain a '1,uil~ing inspection report for 
	the 

	Condomini_um every fi~e ~5) yfkars/,, &o.in4insp~ction may be waived by a maJonty o the ~r rq thejdeadlme. 
	report 
	requirement 
	1 

	\ \ Jr~~,
	\l 
	7. RULES AND REGU~tt\ONS. The Board o\~fc.Diretjtors/ , from time to time, adopt and 
	amend administrative rules and \e' \ tions governing th · · mai. ; ce, management the common elements and the opJ • ,~f the Association.' I')/{. ./such rules and regulations shall be furnished to each unit owner. ~\~•.<;?!regulation c11 ✓ .~aimposed by the ~oard must be reasonably related to the promotion M',:tfieajtli~ftf3f)t~ ·ace of mind of the umt owners, and
	and 
	control 
	of 

	..• ',.p; if'\ 
	.... ..
	uniformly applied and enforced. ··•·.!..~E:.~\':::~.: 
	8. COMPLIANCE AND DEFAULT; REMEDIES. In addition to the remedies Section 19 of the Declaration of Condominium, the following shall apply: 
	provided 
	in 

	8.1 Fines. The Board of Directors may levy fines against units whose owners commit violations of the Condominium Act, the provisions of the condominium documents, or the rules who condone such violations by their family members, guests or lessees. Fines shall be in amounts 
	and 
	regulations, 
	or 

	deemed necessary by the Board to deter future violations, but in no event shall any fine exceed the maximum amount allowed by law, and no fine may be levied against an unoccupied unit. The procedure for imposing fines shall be as follows: 
	(A) Notice. The party against whom the fine is sought to be levied shall be afforded an opportunity for hearing after reasonable notice of not less than fourteen ( 14) days, shall include: 
	and 
	the 
	notice 

	(1) A statement of the date, time and place of the hearing; 
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	(2) 
	(2) 
	(2) 
	A specific designation of the provisions of the Declaration, Bylaws or rules which that are alleged to have been violated; 

	(3) 
	(3) 
	A short and plain statement of the specific facts giving nse to the alleged violation(s); and 

	(4) 
	(4) 
	The possible amounts of any proposed fine. 


	(B) Hearing. At the hearing the party sought to be fined shall have a reasonable opportunity to respond, to present evidence, to provide written and oral argument on all issues involved, and to review, challenge, and respond to any evidence or testimony presented by the Association. The hearing shall be conducted before a panel of three (3) unit 
	owners appointed by the Board, none of whom may then be serving as Directors. If the panel, by majority vote which may be taken by secret ballot, does not agree with the fine, it may not be levied. 
	8.2 Mandato Non Bindin ... ·~· tll(~J ! of any dispute as defined in section 
	718.1255(1) of the Condominiu ··aTfnif. ~.~ d the Association 
	arising 
	from 
	the 
	1 '
	t

	operation of the Condominium, th/~/ . must submit the mandatory non-binding arbitration under the rules of the Division q( Flcf~WL.Lau(iSales, Condom1 ·um .. and Mobile Homes before filing any lawsuit over the disputed mttter~l Nbthiu.ih'ereiirshftli't,e cons e~Jo require arbitration of disputes 
	7

	related to the levy or collection.;6ff~. s~ " '" ~··;.·· \ \ \ 
	l Il l~ '\ i ~.\!) 
	8.3 Availabili ies, !tEa, ivbm, ,, f9rihlttt l eih, s111ccessorsand assigns, agrees to the foregoing provisions relati ''to\~:It' l~edi.$ of , od~~1:~kardlessof the harshness of the remedy utilized by the Associ d regardless of th' vail4bilipy, rother legal remedies. It is the intent of all members to give the iation methods an · ~,ll · . ich will enable it to businesslike basis, to collect tho ~es due it and to pre \;;.//fight of the condominium property free from un !e disruptions y{lnceby the minority. 
	operate 
	on a 
	majority 
	to enjoy 
	the 

	~,, "•1~~~~,~~·"' "'""'~:,,.-~:o""'"'""",/
	0~~"=<=0 
	9. OF rwise in the Declaration
	MENDMENT 

	BYLAws:"·•,:'.{tJip('.iis\~:diprovided of 
	Condominium, amendments to these Bylaws maybe prop~sed and adopted in the following 
	manner: 

	9.1 Proposal. Amendments to these Bylaws may be proposed by a majority of the Board, or written petition to the Board signed by at least one-fourth (114) of the voting interests. 
	by 
	th

	9.2 Procedure. Upon any amendment to these Bylaws being proposed by said Board or unit owners, the proposed amendment shall be submitted to a vote of the owners not later than the for which proper notice can be given. 
	next 
	annual 
	meeting 

	9.3 Vote Required. Except as otherwise provided by law, or by specific prov1s10n of the condominium documents, these Bylaws may be amended if the proposed amendment is approved by at least two-thirds (2/3rds) of the voting interests of the Association who are present in person or by proxy any annual or special meeting called for the purpose, provided that notice of the amendment 
	and 
	voting 
	at 

	has been given to the members in accordance with law. 
	9.4 Effective Date. A copy of each adopted amendment shall be attached to a certificate that the amendment was duly adopted, which certificate shall be executed by the President or Vice 
	Recording; 
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	President of the Association with the formalities of a deed. The amendment shall be effective when the 
	certificate and copy of the amendment are recorded in the Public Records of Collier must identify the book and page of the Public Records where the Declaration of Condominium is recorded. 
	County, 
	Florida. 
	The 
	certificate 

	10. MISCELLANEOUS. 
	10.1 Gender and Number. Whenever the masculine or singular form of a pronoun is used in these Bylaws, it shall be construed to mean the masculine, feminine or neuter; singular or plural, as the context requires. 
	10.2 Severability. Should any portion hereof be void or become unenforceable, the remaining provisions of the instrument shall remain in full force and effect. 
	10.3 Conflict. If any irreconcilable conflict should exist, or hereafter arise, with respect to the interpretation of these Bylaws and the Declru:atiQn.,.QLfondominium or Articles of Incorporation, the provisions of the Declaration or Articlt;1i,/or,r,<Rm£r~/~"aJl prevail over the provisions of these 
	0 
	Bylaws. //' \~'.>~·-·•--"~•~-,.~:~:y),:;:, 
	The for~g~ing const~tu~e the fi~ ..k,fo:f~ded,a~d Restated B~~~ To':er Pointe at Arbor Tr~ce Condommmm Association, Inc; an? w~e,%.4~lrmfopte'1f~ at l~t t\\'o-thirds (2/3rds) of the Votmg Interests at a Special Meeting h¢ld op · ..er ' \ \ 
	1 
	1

	J ll'~· \ ti \ 
	1 f l
	il 

	lLI l 
	r,'. 
	\t

	\ """-'"'-'"''"''' £:,w~\'"'"'""''"=j/ } fS\;,_ ,,It J 
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	EXHIBIT 
	"D" 

	TOWER POINTE 
	AT 
	ARBOR TRACE 
	RULES AND REGULATIONS 
	Approved at the Tower Pointe Board Meeting Held on October 25, 2018 
	Tower Pointe at Arbor Trace Condominium Association, Inc. 
	(“the Association” and “the Condominium”) 
	Rules and Regulations 
	Introduction 
	The Board of Directors has adopted the following Statement of Purpose for the Association: 
	“Be it hereby known that in recognition of the diversity of an adult community such as Tower Pointe, we seek to create and nurture a culture that will result in a comfortable, gracious, supportive and mutually respectful environment in which to live. 
	Through an atmosphere of cooperation, communication, mediation and satisfactory resolution of interpersonal friction, we will work to achieve our objectives. 
	Keeping ever mindful of the need for continuing activities, both cultural and physical, for the stimulation and welfare of the population, we will modify these as the need arises. 
	To provide support for our purposes, a committed and skillful staff is essential.” 
	To make this statement a reality, it is necessary that residents know exactly what is expected of them. All societies large and small need to live under an agreed set of rules that are adhered to regardless of personal preferences. This statement sets forth Rules and Regulations that have been formally adopted by the Board of Directors. Unit owners must, at all times, obey these Rules and Regulations and use their best efforts to see that they are faithfully observed by their families, guests and invitees, 
	For convenience and clarity, references to related sections of the Declaration of Condominium 
	(the “Declaration”) are set forth in this document. These references are not intended to be a 
	comprehensive statement of resident and owner responsibilities under the Declaration; all owners and residents are urged to become familiar therewith. If conflicts arise between the provisions of these Rules and Regulations and the Declaration, the latter will prevail. 
	The Board of Directors reserves the right to use all available methods to obtain compliance with the Rules and Regulations and the Declaration. Depending on the circumstances, these methods include (but are not necessarily limited to) written warnings, fines, arbitration, mediation, revocation or suspension of privileges, court proceedings, recovery of enforcement costs, interest on delinquent assessments, etc. 
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	Rules and Regulations 
	1. (also see “Service and Trades Personnel”) 
	ALTERATION OF CONDOMINIUM. 

	(a)
	(a)
	(a)
	Unit owners are specifically cautioned that their right to make any addition, change, alteration, or decoration to the exterior appearance of any portion of the Condominium is subject to the provisions of the Declaration of Condominium. (Among others, see Sections 11.3 and 11.5). For example, no unit owner may install screen doors, or apply any type of film (except small translucent decals designed to keep people from walking into the glass) or covering to the inside or outside of window or door glass witho

	(b) 
	(b) 
	Resident trash containers are not to be used for construction debris. The contractor is responsible for removing all construction debris from the premises at the end of each day. Under no circumstances should grout, paint, stucco, or plaster be poured down drains or flushed down toilets. If the amount of construction debris requires a dumpster on site, the Association must be notified in advance and will instruct the contractor as to where the construction dumpster may be placed. 

	(c) 
	(c) 
	The Tower Pointe building has been built with post-tension slab construction. Therefore, all renovations must be submitted for approval by the Association to preserve the structural integrity of the building. 

	(d) 
	(d) 
	If existing hard surface flooring (marble, slate, ceramic tile, thin set material, etc.) is being removed from a unit, said materials must be removed using an electric walk behind or ride on mechanical floor scraper. Pneumatic or electric vibrating chisels are not permitted without prior approval by the Association. 

	(e)
	(e)
	Unit owners who desire to install hard-surface floor covering (marble, slate, ceramic, tile, wood, etc.), are required to install a sound-absorbent underlayment material with a minimum STC rating of 58 and IIC rating of 62. A sample of the underlayment material with the STC and IIC ratings, must be presented to the Association for approval. After installation, underlayment must be inspected by the Director of Maintenance before installation of finished flooring. 

	(f) 
	(f) 
	Unit owners who desire to install hurricane shutters must comply with specifications described in Section 11.11 of the Declaration. Shutters being installed on the west side (Gulf side) of the building must be installed adjacent to the balcony railing and screen enclosure. Shutters being installed on the east side (front) of the building must be installed over the glass sliding doors on the balcony. Prior written approval of the Association is required prior to any such installation. 
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	2. BUILDING APPEARANCE. 
	(a)
	(a)
	(a)
	The streets, sidewalks, walkways, elevators, entrances, and stairs must not be obstructed or encumbered or used for any purpose other than ingress and egress to and from the units, nor shall any carriages, bicycles, wagons, shopping carts, chairs, benches, tables, or any other object of a similar type and nature be left therein or thereon. 

	(b) 
	(b) 
	(b) 
	No garbage cans, supplies, containers, or other articles shall be placed upon or in the walkways, hallways, and entry ways, nor shall any linens, cloths, clothing, curtains, rugs, mops, or laundry of any kind, or articles be shaken or hung from any of the windows, doors, walkways, or entry ways, or exposed on any part of the limited common elements or common elements. 

	The limited common elements shall be kept free and clear of refuse, debris and other unsightly material. (Also see Section 12.11 of the Declaration). 

	(c)
	(c)
	No exterior radio or television antenna, or other wiring, shall be installed without the written consent of the Board of Directors. 

	(d) 
	(d) 
	Nothing is permitted to protrude or hang beyond any balcony railing. Any unit owner may display one portable, removable United States Flag in a respectful way, and on Armed Forces Day, Memorial Day, Flag Day, Independence Day and Veterans Day, may display in a respectful way, portable, removable flags, not larger than 4 ½ feet by 6 feet, that represent the United States Army, Navy, Air Force, Marine Corps, or Coast Guard. 

	(e)
	(e)
	No sign, decoration, picture, artificial plants, statuary, advertisement, notice or other similar material shall be exhibited, displayed, inscribed, painted or affixed, in or added to any part of the common elements or limited common elements by any unit owner or occupant without the prior written consent of the Tower Pointe Board of Directors. 

	(f)  
	(f)  
	No addition, alteration or removal of association property, furniture or fixtures is permitted without the prior written consent of the Tower Pointe Board of Directors. 


	3. COMMON AREAS. 
	(a) 
	(a) 
	(a) 
	(a) 
	General. 
	General. 


	(1) 
	(1) 
	(1) 
	The scheduling of activities for groups of residents in the common areas must be coordinated with the Concierge. 

	(2) 
	(2) 
	Thermostats that are changed while using a common area must be returned to the original setting when leaving the area. Lights that are turned on while using an area must be similarly turned off. 

	(3) 
	(3) 
	Children under the age of ten must have adult supervision while in the common areas. 



	(b) 
	(b) 
	(b) 
	Fitness Center. 
	Fitness Center. 


	Residents and guests use the fitness room equipment at their own risk and should consult their physician before using the fitness center equipment. Adult supervision is required of all children under the age of 16 when in the fitness center. 

	(c) 
	(c) 
	(c) 
	Library. 
	Library. 


	(1) 
	(1) 
	(1) 
	The library may be scheduled for group activities. When used for a scheduled activity, the room will still be available to residents for computer use, reading or the selection of reading materials. 

	(2) 
	(2) 
	Books may be taken for personal reading and should be returned within 21 days. The donation of additional books is encouraged. 

	(3) 
	(3) 
	Use of the computers is unlimited unless others are waiting, in which case usage must be limited to one hour. 



	(d) 
	(d) 
	(d) 
	Swimming and Beach Wear. 
	Swimming and Beach Wear. 


	(1) 
	(1) 
	(1) 
	When going to or from the pool or beach areas, proper footwear and dress should be worn while in the building (cover-up, robe or shirt, etc.). 

	(2) 
	(2) 
	When returning from the swimming pool, make sure you are sufficiently dry to avoid dripping or tracking water on the floors, elevators, etc. 
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	4. EMERGENCIES IN OWNER’S ABSENCE. 
	(a) In order that proper steps and procedures may be taken in a minimum amount of time during an emergency situation, the Association shall retain pass-keys to all units. The locks of each unit are not to be changed or altered in any way that is incompatible 
	with the Association’s master key system. Latches, chains, barrel bolts or locks, etc. may 
	not be added inside unit entry doors as these prevent entry by master key in the event of an emergency. 
	(b) 
	(b) 
	(b) 
	Any unit that will be unoccupied for more than 48 hours must be prepared prior to departure by turning off the water to the unit using the shut-off valve located in the utility closet in which air conditioning equipment is located and also by turning off the electric panel circuit breaker that supplies power to the hot water heater. 

	(c) 
	(c) 
	(c) 
	Any unit that will be unoccupied for more than one week, or during a shorter period in which severe weather such as a hurricane is possible or imminent, must be additionally prepared prior to departure in the following manner: 

	(1) 
	(1) 
	(1) 
	By removing all furniture, plants and other objects from around the outside of the unit not protected by hurricane shutters. 

	(2) 
	(2) 
	By designating a responsible caretaker to care for the unit in the event any damage is sustained from storms, hurricanes, winds or other violent acts of nature. 
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	The Manager and the Association shall be provided with the name of each unit owner’s aforesaid designated caretaker. 
	Such caretaker will notify the Association prior to making any entry to the unit during 
	the owner’s absence. 
	Owner should sign a “Notice of absence” form allowing the Associations designated 
	representative to enter the unit and check for storm damage that may expose the unit to the elements. If damage is found, the Owner will be notified, if any repairs are necessary, the Association will repair at the Owners expense. 
	5. 
	HOUSEKEEPING, SAFETY AND STORAGE. 

	(a)
	(a)
	(a)
	No person shall allow anything whatsoever to fall from the windows, walkways, entry ways or doors of the premises, nor sweep or throw dirt, waste or other substances out of the unit or on the limited common elements of the condominium. Washing” of balconies or terraces, if done, must be done in a manner that takes care of excess water so that it does not fall on lower units. 

	(b) 
	(b) 
	Trash and refuse shall be deposited only through the trash chute or in areas provided therefore. All trash must be bagged and the bag secured. Non-recyclable Trash and refuse must be put in a closed bag and dropped down the chute. Recyclable trash should be placed in the bins provided outside the North and South Tower entrances. 

	(c)
	(c)
	Except for cardboard cartons, recyclable materials must be placed in the appropriately designated recycling bins. Cardboard cartons should be flattened and placed in the trash containment room directly across from the recycling containers. Upon request, very large cartons may be removed from your unit by maintenance. Glass of any kind is not to be dropped down the chute. 

	(d) 
	(d) 
	Paint cans, chemicals, all light bulbs and batteries, A, AA, AAA, B, C, D. etc., including hearing aid batteries are not to be placed in the trash chute or recycling bins. Call maintenance for disposal. 

	(e)
	(e)
	Except for assigned storage compartments and closed garages, personal property of unit owners shall not be stored outside their units. Doormats, containers or other personal items are not allowed in corridors; decorative door hangings are permitted. Covered open carports are for cars only; no storage is permitted in these open areas. If a closed garage is used for storage, the overhead door shall be kept closed when the unit is not occupied by humans except when a vehicle is entering or leaving. 

	(f)
	(f)
	No flammable, combustible or explosive fluid, chemical or substance, shall be kept in any unit or limited common element, except those necessary and suitable for normal household use. 

	(g) 
	(g) 
	(g) 
	Utility closets containing air conditioning equipment and hot water heaters must not be used as a storage facility in violation of insurance or fire regulations. Storage of minor items that does not violate insurance or fire regulations requires the prior approval of the Building Operations Manager. In granting this approval, the following guidelines will be observed: 

	• 
	• 
	• 
	To maintain clearance required be fire regulations, nothing may be stored within 18 inches of the level of sprinkler heads. 

	• 
	• 
	Nothing may be stored on floors of utility closets that is readily combustible (paper and cardboard, etc.) that could become water soaked or otherwise obstruct floor drains, or that would impede air flow to air conditioning units or access thereto for maintenance. 



	(h) 
	(h) 
	Within storage rooms, items must be stored only within cages that have been assigned to each living unit. To maintain required clearance from sprinkler heads, nothing may be stored on top of these cages. In consideration of other residents, and to maintain acceptable housekeeping, nothing may be stored in the aisle. 

	(i) 
	(i) 
	Cooking equipment that utilizes gas or charcoal as a source of heat is not permitted in living units. Cooking in any form is prohibited on balconies. 

	(j) 
	(j) 
	Unit owners, residents, and their families, guests, servants, employees, agents, or visitors shall not at any time or for any reason whatsoever enter upon or attempt to enter the roof of the building. 

	(k) 
	(k) 
	Notices posted within the Tower Pointe building shall be limited to those concerning the operation of the condominium, activities for residents and noncommercial information of general interest to residents. Such notices may be posted only on the bulletin board in the mailroom and in message carriers in the elevators, the lobby and on the concierge desk. Posting of Association notices in message holders will be coordinated by the Concierge. 

	(l) 
	(l) 
	The use of hoses reinforced with braided stainless steel is strongly suggested for the water supply to washing machines. Whenever possible, the water supply to these machines should be turned off. If the water supply to these machines is not (or cannot be) turned off after each usage, the use of such reinforced hoses is required. 

	(m) 
	(m) 
	Shopping and luggage carts must be returned to the area in which they are stored immediately after usage so that they will be available for other residents. Carts must not be left inside or outside an apartment or in the elevators. 

	(n) 
	(n) 
	(n) 
	Policies with respect to key fobs that operate the exterior doors of the building are as follows: 

	(1) 
	(1) 
	(1) 
	Two key fobs will be initially issued per unit. Additional fobs or replacements for lost key fobs will cost $100; defective or damaged fobs will be replaced on an even exchange basis. 

	(2) 
	(2) 
	Key fobs will be issued to guests who stay in guest suits. The sponsoring resident will be charged the replacement fee of $100 for any such fob that is not returned when the guest suite is vacated. 

	(3) 
	(3) 
	Key fobs will be temporarily loaned to residents for use by other guests. The resident will be charged the $100 additional/replacement fee for any such fob that is not returned within two weeks. 

	(4) 
	(4) 
	Key fobs must not be given to Realtors, contractors, trades and service personnel. Any fob found to be in possession of such personnel will be confiscated and/or deactivated. The $100 replacement fee will be applicable to any subsequent replacement or reactivation. 




	-5 
	-

	-6 
	-

	6. LEASING OF UNITS. 
	Regulations concerning the leasing of units are contained in Section 13 of the Declaration. In part, this section sets forth procedures for action by the Board of Directors concerning all proposed leases as well as restrictions concerning occupancy, lease terms and the frequency of leasing. 
	No lease may be for a period of less than ninety days or more than one year and a unit may not be leased more than twice per year. Other rules pertaining to leases are as follows: 
	(a)
	(a)
	(a)
	A nonrefundable processing fee of $100 will be charged for the processing of each lease application except for a renewal or extension of a lease with the same lessee. 

	(b) 
	(b) 
	A security deposit of $250 will be required for each lease to protect against damages to the common elements or Association property. 

	(c)
	(c)
	Each lease application must be accompanied by a certification of the lessee that 


	the lessee has read the Association’s Rules and Regulations and agrees to observe all 
	provisions thereof and of the Declaration of Condominium. 
	7. 
	MOTOR VEHICLES; PARKING. 

	Rules and restrictions pertaining to motor vehicles and parking are set forth in Section 12.10 of the Declaration. In part, this section: 
	• 
	• 
	• 
	Prohibits the storage or keeping in the Condominium of boats, trailers of any kind, campers, motor homes, commercial trucks or disabled vehicles. 

	• 
	• 
	Prohibits the presence of motor cycles, motor scooters, motorized bicycles 


	commonly known as “mopeds”, golf carts or similar vehicles on the Common 
	Areas. 
	• 
	• 
	• 
	Restricts parking to paved areas intended for that purpose or to garages and carports. 

	• 
	• 
	Restricts the parking in the common elements of commercial vehicles, and 2-axle noncommercial pickup trucks and vans (other than those temporarily present on service business). 
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	The following additional rules and restrictions have been established by the Board of Directors: 
	(a)
	(a)
	(a)
	Parking spaces along the sides of the roadway from Arbor Lake Drive to the main entrance to the Tower Pointe building are reserved for residents and guests for short term parking (four hour limit). 

	(b) 
	(b) 
	Service/delivery vehicles must park in the spaces across the street from the Clubhouse or in the parking lot adjacent to the tennis court. 

	(c)
	(c)
	One of the handicap parking spaces beside the front entrance is reserved for visitors. The remaining handicap spaces on the property are available on a first come first served basis. As a courtesy to other handicapped persons, there is a three (3) hour time limit on all handicapped parking spaces. 

	(d)
	(d)
	(d)
	The number of unassigned parking spaces is extremely limited. As a courtesy to 

	other residents, automobiles of residents must not be parked in unassigned spaces for more than brief periods except for second vehicles. If a resident keeps more than one vehicle on the property, only one may be parked in unassigned spaces at any time. 

	(e)
	(e)
	All motor vehicles kept on Association property by residents or to be kept on the property overnight by guests must be registered by the Concierge. 

	(f)
	(f)
	Automobiles must be washed only in the designated area between the last two garages on the south side of the building (near the dog park). 


	8. 
	8. 
	8. 
	8. 
	NOISE CONTROL. 

	No resident shall make or permit any disturbing noises by himself, his family, caregivers, employees, agents, visitors, or licensees, nor do or permit anything by such persons that will interfere with the rights, comforts or convenience of other residents. No unit owner or resident shall play upon or permit to be operated a musical instrument, phonograph, television, radio or similar item in such a manner as to unreasonably disturb or annoy other occupants of the Condominium. 

	9. 
	9. 
	NON-LICENSED VEHICLES REQUIRED FOR PERSONAL MOBILITY. 
	NON-LICENSED VEHICLES REQUIRED FOR PERSONAL MOBILITY. 



	Non-licensed personal vehicles, which aid in personal mobility, may be used on Association property subject to the following restrictions: (Such vehicles include motorized wheelchairs, three or four wheel motorized scooters and similar modes of transportation.) 
	(a) 
	(a) 
	(a) 
	The operation of such vehicles is restricted to individuals who require the use of same to facilitate personal mobility. 

	(b) 
	(b) 
	Such vehicles must be operated in a manner appropriate to protect the physical safety and wellbeing of other community residents and guests. 

	(c)
	(c)
	Motorized wheelchairs and/or scooters are not permitted to be kept in any common area hallway where egress may be impeded or blocked in the event of an emergency situation. 
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	10. 
	PETS. 

	Pet restrictions are set forth in Section 12.6 of the Declaration as follows: 
	12.6Pets. The owner of each unit may keep no more than two small pets (not to exceed 20 inches in height measured at the shoulder, or and not to exceed 30 pounds of weight), of a normal domesticated household type (such as a cat or dog) in the unit. The pet must be carried under the owner’s arm or be leashed at all times while on condominium property outside of the unit. The ability to keep such a pet is a privilege, not a right, and the Board of Directors is empowered to order and enforce the removal of an
	The following additional restrictions about how and where pets may be permitted upon the common elements have been adopted by the Board of Directors: 
	(a)All pets must be properly licensed and have the appropriate shots required by law. 
	While outside the owner’s living unit, the person accompanying a pet must be 
	physically capable of controlling the pet under all circumstances. 
	(b) Within the building, pets are permitted only in a unit owner’s apartment, in the hallway between the unit owner’s apartment and the nearest elevator bank, and in the first floor hallway between the elevator bank and the closest North or South entry door. When accompanying their pet, pet owners must use only the North or South entrances. When in the elevators and the hallways mentioned above, pets must be either carried or restrained by a shortened leash as close as possible to the pet 
	handler’s side. 
	(c)
	(c)
	(c)
	Unit owners may not leave pets unattended on terraces or balconies where their noise may bother others. 

	(d)
	(d)
	The pet park and the grassy areas north, south and west of the garages on either side of the building are designated as pet walk areas. Pets are not to be walked at other places on Tower Pointe property. It is imperative that owners clean up after their pets. 

	(e) 
	(e) 
	As a condition of pet ownership all unit owners are required to submit their pet to DNA testing. The cost of submitting the DNA sample for analysis shall be paid for by the individual unit owner. 

	(f) 
	(f) 
	Pets are not permitted in the two guest suites. Unit owners are required to inform their guests of this policy in advance of their arrival. The Board reserves the right to refuse admittance to any guest with a pet. 
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	11. RULES ADMINISTRATION. 
	(a)
	(a)
	(a)
	Proposed changes in the Rules and Regulations or the Declaration should be communicated in writing to the Rules Administration Committee which will investigate the proposal and makes its recommendation to the Board of Directors. If the proposed change is not recommended by the committee, the person proposing the change will be given an opportunity to make his or her views known to the Board. 

	(b) 
	(b) 
	Procedures for reporting, investigating and resolving infractions of the Rules and Regulations will be recommended by a Rules Administration Committee. 


	12. 
	SERVICE, DELIVERY AND TRADES PERSONNEL. 

	(a)
	(a)
	(a)
	All service and trades personnel must register with the Concierge when entering the building. Workers are required to be licensed and insured, and appropriate certification must be submitted before such personnel will be admitted to the building. 

	(b) 
	(b) 
	Workers in the building are limited to the hours of 8:00 A.M. to 5:00 P.M. Monday through Friday and 8:00 A.M. to noon on Saturdays. Work is not permitted at any other time or on holidays unless authorized by the Director of Maintenance before work begins or continues. Residents must not let workers enter the building before the Concierge arrives at 8:00 A.M. 

	(c) 
	(c) 
	Workers are permitted to unload materials and equipment at either of the side exits of the building, but must move their vehicle immediately after unloading and park in the designated contractor parking area adjacent to the tennis court. 

	(d) 
	(d) 
	When moving furniture in and out, or transporting construction materials to any residential unit, the elevator must be padded. When transporting construction materials, the hallway carpets must also be protected. The association requires 24 hour notice to pad the elevator and cover flooring. Furniture and/or materials should be loaded and unloaded promptly so residents are not inconvenienced.  At the sole discretion of management, exclusive use of an elevator may be granted to movers to expedite the moving 

	(e)
	(e)
	Unit owner representatives who will oversee work being done in a condominium unit must be pre-registered with the Association. Such pre-registration will include name, address, phone and fax numbers and licensing and insurance information. When work being done in a unit needs supervision and a Unit Owner cannot or does not wish to supervise the work a representative must be appointed. Such supervisor must be pre-registered with name, address, and insurance information. 

	(f) 
	(f) 
	If jack hammering or heavy construction noise is scheduled to take place, the association requires 24 hour notice to alert other residents and to start the 30 day time frame allowed for such activity. 

	(h)
	(h)
	Workers must arrange proper disposal off the property of all trash and construction debris that they generate. Trash chutes are not to be used, nor is any trash to be left in condominium units or hallways. If the amount of construction debris requires a dumpster on site, the association must be notified in advance and will instruct workers as to where the construction dumpster may be placed. 

	(i) 
	(i) 
	Under no circumstances should grout, paint, stucco or plaster be poured down drains or flushed down toilets. 

	(j) 
	(j) 
	Luggage carts and shopping carts are provided for the convenience of residents and are not to be used by service, delivery, or trades personnel. 

	(k) 
	(k) 
	Workers must take care to protect any smoke detectors and fire sprinklers inside the unit. If any sanding or soldering will be taking place inside the unit, it is the worker’s responsibility to insure that some detectors are properly covered, to prevent the fire alarm from being activated. 
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	13. 
	13. 
	13. 
	13. 
	SMOKING. 

	Tower Pointe is a smoke-free facility. Smoking is prohibited in all common areas. 

	14. 
	14. 
	14. 
	SOLICITING. 

	No solicitation is permitted by owners, lessees, guests or outside agents. 

	15. 
	15. 
	15. 
	OPEN HOUSES AND ESTATE SALES 

	Open houses for real estate sales are strictly forbidden. Garage or estate sales of any kind are also strictly forbidden. Any exception must be reviewed and approved by the Tower Pointe Board. 

	16. 
	16. 
	UNPAID ASSESSMENTS. 


	Section 10.6 of the Declaration provides, in part, that assessments and installments thereon paid more than ten days after the due date shall bear interest at the highest rate allowed by law. As permitted by the Declaration, late payment fees will be assessed to the extent permitted by law, and court costs and attorneys’ fees (necessarily incurred by the Association) will be borne by the delinquent owner. 
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	Index 
	This index is intended to provide a method of locating information pertinent to responsibilities of residents and owners that are stated in the Declaration of Condominium and the Rules and Regulations. While intended to be helpful, the index is not guaranteed to be complete. 
	Abbreviations used in the references are as follows: 
	D-Declaration of Condominium Example: D12.8 = Section 12.8 of the Declaration of Condominium 
	R-Rules and Regulations Example: R4 (b) (1)-(3) = Rules 4(b) (1) through 4(b) (3) 
	A 
	Absence, preparation for R4 (a)-(c) (1)-(2) and R12 (c) Age restrictions D12.8 Alterations D11.3 and D11.5; R1 (a)-(e) Automobile washing R 7(f) Antennas R2(c) 
	B 
	Balconies: Carpeting and coverings D12.11 Cooking on R5 (i) Washing R5 (a) Barbecue grills R5 (i) 
	Building appearance R 2(a)-(f) Bulletin boards R5 (k) 
	Carports, storage in R5 (e) Cartons, large, disposal R5(c) Carts – shopping and luggage: 
	Residents R5 (m) Service, delivery and trades personnel R12 (a)-(e) 
	Common areas: Children R3 (a) (3) and R3 (b) Scheduling R3 (a) (1) and R3(c) (1) Thermostats and lights, etc. R3 (a) (2) 
	D 
	Delinquent assessments D10.6; R15 
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	F 
	Flammables, combustibles, etc. R5 (f) Fitness center R3 (b) Floor coverings (hard surface) D11.3; R1 (d) 
	G 
	Garages, storage in R5 (e) Golf carts, mopeds, etc. D12.10 
	H 
	Hallways, personal items R5 (e) Handicap parking spaces R7 (c) 
	I 
	Insurance: Unit owner D15.1 Association D15.2-D15.9 
	K 
	Key fobs R5 (n) (1)-(4) 
	L 
	Laundry room: Water supply R5 (1) Reinforced hoses R5 (1) 
	Leasing D13; R6 (a)-(c) Library R3(c) (1)-(3) Locks, adding or changing R4 (a) 
	M 
	Maintenance: Association responsibilities D11.1 Unit owner responsibilities D11.2 and D11.3 
	Motor vehicles: Parking D12.10; R7 (a)-(d) Registration with Concierge R7 (e) Washing R7 (f) 
	N 
	Noise control R8 Notices R5 (k) 
	O 
	Open houses and estate sales R15 
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	P 
	Paint, chemicals R5 (d) and (f) Parking D12.10; R7 (a)-(d) Pets D12.6; R10 (a)-(f) 
	R 
	Recycling R5(c) Roof, entry to R5 (j) Rules Administration R11 (a)-(b) 
	S 
	Sale of units D14 
	Service, delivery, & trades personnel: Carts, use of R12 (e) Elevator use R12 (f) Hours R12 (b) Licensing and Insurance R12 (a) Parking R7 (b) Registration with concierge R12 (a) Trash disposal R1 (b) and R12 (d) 
	Signs D12.9; R2 (e) Smoking R13 Soliciting R14 Storage: 
	Garages R5 (e) Open carports R5 (e) Storage rooms R5 (h) Utility closets R5 (g) 
	Swimming, return from R3 (d) (1)-(2) 
	T 
	Trades personnel – see “Service, delivery, and trades personnel” Transfer of ownership D14 Trash R1 (b) and R5 (b) 
	U 
	Unoccupied apartments R4 (b)-(c) (1)-(2) Use restrictions D12 
	W 
	Washing machine hoses R5 (1) Wheelchairs, motorized R9 (a)-(c) 
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